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|J Abstract \‘

Judicial review of Al based administrative decison making

Seongwook Heo
Professor of Law, SNU Law School

The advancement of artificial intelligence (Al) technologies has introduced new possibil-
ities for administrative decision-making processes, while simultaneously presenting sig-
nificant challenges to existing judicial review frameworks. In particular, the enactment of
Article 20 of the Administrative Basic Act in 2021 established a legal foundation for fully
automated administrative actions, ushering in a new era of administrative law enforcement.
These advancements promise substantial improvements in administrative efficiency and
speed but also raise critical questions about ensuring legal legitimacy and transparency in
such processes. This report aims to analyze the legal issues surrounding Al-based admin-
istrative actions and propose a structured approach to judicial review in this evolving

context.

The report first examines various domestic and international cases to illuminate the cur-
rent state of Al integration into administrative practices. In South Korea, the Ministry of
Food and Drug Safety's "Electronic Review 24" system automates the assessment of repeti-
tive imports, reducing processing times from 48 hours to under 5 minutes, thereby max-
imizing administrative efficiency. However, this efficiency comes with the challenge of se-
curing legal legitimacy for automated decisions. Seoul City’s initiatives, such as the "Smart

Welfare Check-In Service" for elderly residents and the Al-based 119 Emergency

Xiii



Management System, further showcase the potential of Al to revolutionize public services

and enhance citizen safety.

Internationally, notable examples include China’s use of facial recognition CCTV for
public safety and fugitive tracking, and the United States’ deployment of the COMPAS
system for evaluating recidivism risks in criminal justice. While China’s systems highlight
the expansive use of Al for surveillance and security, they also raise concerns about pri-
vacy violations and data protection. In the U.S., the COMPAS system demonstrates how
Al can support objective decision-making but has faced criticism for its lack of algorithmic
transparency and racial biases. These cases underscore the legal and ethical complexities

inherent in Al-based administrative decision-making.

The report delves into the foundational concepts of Al technologies—such as machine
learning, deep learning, and representation learning—and their potential applications in ad-
ministrative processes. Machine learning enables predictive decision-making through data
pattern recognition, while deep learning provides robust analytical capabilities for handling
complex administrative challenges. Representation learning facilitates the automatic ex-
traction and categorization of data, enhancing administrative rationality. These technologies
not only improve efficiency but also serve as tools to uphold legal legitimacy and proce-

dural fairness.

A key focus of this report is the judicial oversight required to address the legal and eth-
ical challenges posed by Al-based administrative actions. Central to this discussion is the
issue of transparency and explainability. The so-called "black box" problem, where Al al-
gorithms operate opaquely, complicates judicial scrutiny. To address this, the report empha-
sizes the need for rigorous dataset verification, enhanced algorithmic explainability, and
strengthened transparency standards. Such measures are essential to building trust in

Al-driven decisions and ensuring effective judicial oversight.

Xiv



The report outlines three specific scenarios for judicial review, proposing tailored ap-
proaches for each. First, when an administrative body operates within its area of expertise,
using Al under clear statutory authority with transparent algorithms and outcomes, judicial
review should primarily assess statutory compliance and the foreseeability of outcomes.
Second, where the statutory authority is ambiguous or the algorithm lacks transparency, ju-
dicial review should apply principles such as proportionality, akin to those governing hu-
man decision-making, to evaluate the reasonableness and acceptability of decisions. Third,
when Al is used outside an administrative body’s area of expertise, courts should directly
assess the reasonableness and legality of the decision. These criteria provide a structured
framework for judicial review in the Al era, enhancing the precision and clarity of legal

reasoning.

Finally, the report underscores the urgency of legal and institutional readiness to address
the rapid evolution of Al technologies. Harmonizing technological advancements with legal
and ethical norms requires proactive legislative amendments and the establishment of new
judicial review frameworks. This report concludes by emphasizing its significance as a
foundational resource for guiding legal and policy development in the Al era, providing a

roadmap for future research and discussion.

Keywords: Artificial Intelligence, Administrative Actions, Automated Decision-Making, Judicial Review,
Administrative Discretion
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I 2 M| (decision process), (i) A€ A& v|awste] 4|7} OE*UP/} et

A& H7lel= ‘22} $k(error function), (iii) @& vig o2 da1g]S o|E

3= /NAsk= ‘FHA3E =2 A A (updating or optimization process)’S’J A 7}
A 847 FHgET 4

o

13) Stuart Russell, Peter Norvig (2010). Artificial intelligence A Modern Approach(3rd edition), 23.
14) U.C. Berkeley School of Information, “What is Machine Learning(ML)?”, 2020. 6. 26. <https://is
choolonline. berkeley. edu/blog/what—is—machine—learning/)
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F A5 (Representation Learning)/EA 85 (Feature Learning)& 7185 A]
Ao SAHALROA, A7 B glo] S FEHUa, o3 EYS EGiE wiES
FE0t0] A4S BE3IEE sl WAl gsg Waloltt REQIFATZE thEHQ] o

of

FATE WA dlofEof] tieh 2Pl F (labelling)S BIF R 3<538h= A= &
&5 (Supervised Representation Learning)¥ ©x2] gfdlgo] ¢l dlojg&2
Soh= i °

o]
& Qtohd 4 R BRAVE o) A, dAeE BN 2

HA oo HA4R] =2k A7 AL dale]E 5ol A= #F
16 ghd ) BiXE 3E@sR5-2 dlojEr A epEES
ol AUAA| & vlEo] 501 JAFAls 248 HE ol es b= o ARG
/o)A 7FA] 2dl(anomaly detection), A ¥4 2d(latent variable model),
WeYs oS digE 5o v E HATES Foll ThEolAls dEAQ] AdAlE0]

o1

1}
ar

e
o

oo,
rEa o o X ol 30 Lo

ol

]_

Rl

. 933

15) Papers with Code, Representation Learning, <https://paperswithcode.com/task/representation—I
earning)

16) Appier, A= H5(Supervised Learning)o|et F31217}? <https://www.appier.com/ko—kr/blog/what
—is—supervised—learning)

17) Appier, “B|R| = 85 ola|E TH= A= 71o|=", <(https://www.appier.com/ko—kr/blog/a—simple—gui
de—to—unsupervised—learning)
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5 AAEE o]Fo] A I
4= AlS(input layer), (i) Hl°]
Y AlS(hidden layer), (iii) dlo|€lE &83l= &2 S (output layer) o= AlE3}
2 5= ook AREER] 71 AISRKs ol Hlgte] HEjdS Bl E 2 diolEE a8 F A
313, A ES HAs U= Eﬂ o]xo] qityar YA Qlrt.18) o]gt o] FE =
HukQlE (DeepMind)7F 7S Q13 o utal(AlphaGo) & H3t
A0 AR EE AFA T garElEe] HEdS ARESte] AU E it 19

oY,
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e
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r
2
o,
TE
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gt
_O|L

rUE

Deep learning

Example:
Shallow
autoencoders

Example:
Logistic

Example:
Knowledge
bases

Example:
MLPs

regression

Representation learning

Machine learning

[O% 3] USXIE HE =4 1E-E S)

18) Amazon Web Services, “What is Deep Learning?”. <https://aws.amazon,.com/ko/what—is/deep—1
earning/)

19) vrefj7l, “dufar vpE Alglo] vy ‘o 2 (Deep Learning)”, UNIST News Center, 2017. 5. 25. <http
s://news.unist.ac.kr/kor/column_202/>

20) Russell, &) A pp. 24-25,
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H2E ASA52

AlchHa g
5T azapso) Ak e

I USR] THAL

o

AEASol thet 2x22] A4k ZRAEE= vis thEM 2 tfstale] John McCarthy
w57t FESE 19569 ttEHA ofE A T2 JWM(Dartmouth Summer Research
Project on Artificial Intelligence; DSRPAI)O|A o]FojX Aoz Ad&HA U}, g
ZeAEs HS Aol AFAS o] tlelo] F3e RS s HalAA,

ABA5 AEe sl Hzo| WAArts FoAE olelrt Ak

1960AtIE #A 1970Wt F4H7kA] Allen Newell, Herbert A. Simon, J. C.
Shaw 5©| 7J¥st “General Problem Solver”2} Joseph Weizenbaume®| 7J&3st “ELIZA”
T UFAS Eofoll 3lof ofg] Fagt ZFo] qlof st tolrt nl=r AR JA| ISAlE
ko] WAIS 714, vt a5 At A< (Defense Advanced Research Projects
Agency, DARPA)®] A& ol AR ZofA] QlgA]5oll et ofe] ZR2AET}L X3y
/1% Sk, ol Qlstel QIEAS] A 2/ Sheleke At Ee] A5-S 2E
QEASS B A S 9lS Aok dmistels Wufailsich, MIT 1A% A
20| 35 AR ofl Q3 AlE ok il HAtelE Marvin Minsky”} 19704
Life Magazine®}9| QIE|FollA “3-8d Atolof] Hat42l It 9] A= 2= 714
E N = oS Aol FA JIERE g A= oyt A 7)o YHolE

Hojzrt 22

v Ao AUz ot ARt o] Ao e A Al ALl et
oo Eo] SAls] Al "4l o= ArE Q] AltbsEol #5317 HiZo,
19709 —80HT sl 2te HrE7F 59 22 FEOR tiF JRHE WE=A A

21) Anyoha, R., “The History of Artificial Intelligence”, Harvard Kenneth C, Griffin Graduate School
of Arts and Sciences, 2017. 8. 28. <https://sitn.hms.harvard,edu/flash/2017/history—artificial—i
ntelligence/)

22) Ibid.
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23} 2= ¢lel7)ol e

%94 sk e e
e BER GuE A Bolad 4 e AA oRo] Axm Ugiek%)

o,
r d

el 5 1980d el o]=e o7 darg]E 7o] JiUE AL Atof| thet 114
Aol ARHA QlFAlsoll et TAl=7F ThA] obR|HA A2 WA = Qich tis
Ao g Aradt Jed(Deep Learning) 7|H%E John Hopfield®} David Rumelharto]]
oJsto] o] Ry JE|¢lom, Edward Feigenbaum 5] 17k AE7Fe] QAMAA Al
2Hle HHSh= “Expert Systems™E 76l SHitE o] 7 Ui AH= B

B ZZAE(Fifth Generation Computer Project, FGCP)'E E3l AFE 9 A
E Al o2 A7) Q5 ZR2OS st % sFeiT) 24)

o]% 1990t el 2000 HHE AAHA JAFAEE FH 7 FA= FHFolA
Hzre® AR HAZT AFAEel weto] 4] ol A A9 Eofl Aol BAlS
= Tt 2E APEE ARG o] - 53] FHRt Aol 1997d AlA| A2 Felo]
2} A&~ I EnkAE Q] Gary KasparovE IBMo| 73t ¢15-A% Deep Blue7Z} ©]71
Abdoeliet, o]= ¢lsto] QIZt} Blgh Y QlFAls= U 4= & Aolgh=

Yakolrh oha] A2

i

2000 t] o] %] SolA= HFHY Aol A MAEHA AdFA
o] v 7HESE AL 9t} 200 2010 ol o]2 A= A AHTE PN A
skl IRl vi=o dolAE AIAl File] vETAEES USRS
AlphaGoZ} ©]7]7] A2k Aw IEA159] Wae Holge $2 dAo|th, 4 A
sbeee] ol e5d AFATE &5, HlolEmteld, o7 Xtk 5 ofg Ay o
ol AF4og2 FEEA =t 2Toles HAKE WY, JAFAls ATy AsAt
W 59 FYollA= dFAsol de] AREIL glom, 17k doj(Riede))E Ao
AR El= da18]292] GPT(Generative Pre—trained Transformer) 2@ 5of tfsh

o o

N

23) Ibid.
24) Ibid.
25) Ibid.
26) YR npo|ARZ] V)& WA Hxof Tk Ao nfo]a R wRe] &5Fo] 18-247fHnlt}t F iy

S7RIths Fo19] ¥ (Moore's Law) = JITHZ 1A, AAPEAIGoARE, “F-o1e] HZ](Moore's Law)”].
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[40
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or

L o ©o
5O NEETA, AFASol it /ol FeE U

o] AHFH HIFE WA AXL ek

Fro] Al AAE QAE A5 22+ OpenAlZl 7S ChatGPT 2Eo] 9l
T}, ChatGPT+= % AR 2= A& d5Aso] grstal 7} él%(followup
question)= °]o}%|= HieH(dialogue) 422 253t 54
o] Agj7]& gitel AYS Haete Ty fA AR ‘21‘3} ChatGPT+= ‘ﬂZ}
o] m=ule ulgto g 3t 733leks dale]E(Reinforcement Learning from Human
Feedback, RLHF) 2.2 & E=g)|, o] 9A| ez vlgto a2 9312 jAsurts %
T 8)5(Supervised Learning)®] dgolct, ob&& 7R 27| GAIQ] ¥ ChatGPT7}¢
o8 IS Hol7|ke T}, olE 501, AF7HA ChatGPTE 22og2 H7|ol= 18 %
SIARE AP TME T2 @ e #ZH(Hallucination) 34 H7|% skal, 279
wrEs OHE A s HE HE Wee 5 oY IS =T vk Stk
TIFAE o]2Rt @0 theh m=ulo] Aotelzor ojojAw wWEA| I AdEo] /A

al o

B A ARl A HekE TS 5 e AR

B ABAS 5 Aol Helrsol Aol AFASN tha Al H2

27) Amazon Web Services, “What is GPT AI?”. <https://aws.amazon.com/ko/what—is/gpt/)

28) Amazon Web Services, “What is Generative AI?”. <https://aws.amazon,.com/ko/what—is/generat
ive—ai/)

29) OpenAl, “Introducing ChatGPT”. <https://openai.com/blog/chatgpt)
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Ar 2&H o7 ol 1 9ot tFAHOE 20249 39 28U WHE I |EHRE
A15-0] 72023 QNE|Ulo] S B 2AL, Aol W=, 51l 5 774 |
FUAleld & theFeh EofollA QlEAlEo] Alsshs AH|AE A vl&2 20214
32.4%, 2022'd 42.4%, 20234 50.8% 5 At 3 Atelof| wh=A] A5ttt o] &
< WE A= e Als THEAAIEC] 8RSt 5 A Hel HHor QEAlEe] |
2] AREE7] AIRRE Ao FlY AR FSE) gk, A2 AliQl 6-1941(66.0%),
20tH(61.0%), 30TH(65.8%)N A= 60% o1Fe] =2 QA1 AH|A AEES Hol7
T 3ok ot AR FA, o=ro] MY, EAR, AR HE A9 A 59 HopollA]
ChatGPT 5 A/4% ASASE BT HIEE 17.6%= HEHTE o] AA] np7ix| =
2 Altielld= 20% ool Adidos w2 HAHES B30
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olof o] AAF ATAE JMOﬂL WP olefE gl e
L ABAEY WAL B M m Gek. o]efak FA7E AL sh7ke e
9 A Qo)A AHSHe HlFo] 4K oR AR Aoln, 1=
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=2
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Z9] HAl2 F5=(analogical reasoning)®ll sj@slF e

2 T e NE AHlEs dE2AAY FESke] o|2RE

H2 E](normative principle)5& E&sUl+ o o8-S A%t =,
Z

A2 G (research) 9] SHoA ELs & ¥ WA =5 AAE ifiAl= ZR4Y

Ztedo] He] 7]1%(Natural Language Processing)S Z313t 7|< wWx oz =
E okl A QIE A5 &8 7FsAdol AR Stk 77k wld ol Al E dE
Hor WA =32 dd 7ksAdol Atk A7 =7 Ao = getEnt 53], A
AP EoRoll A QIFAI Y] B8-S = Al AR o R I WA =5
BHZoH= oo g AREE Qth, njFo A= Q3X|5S RAI(Risk Assessment
Instrument) 2 ARg-sto], AR IAES ASsHAY, &, 7HES Wil Slo] a4
2 Hsh7| % ghet 45)

(0]

44) Cass R. Sunstein (2001). “Of Artificial Intelligence and Legal Reasoning”, Chicago Public Law
and Legal Theory Working Paper No. 18, University of Chicago Law School.
45) Angwin, J. et al, “Machine Bias”, May 23, 2016, Propublica.
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(eds) Explainable Al: Interpreting, Explaining and Visualizing Deep Learning. Lecture Notes in
Computer Science, vol 11700. Springer, Cham. <https://doi.org/10.1007/978—3—-030—28954—6 10)
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URAEF O 2 S EA Al24 0] whE v ME 5o SE 0] e A
79) AWE - eF, AEEE AT YHAAYe] B AR, Jawysh A43d AT (2092, 9.),
53.
80) AW - &, $19) =, 54,
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81) g9l Aol tiste] 2H 1 Ayt H= GAKRE, @A 0] AU R Ee Al mef 38Rt Ho
s = loHW:ll A& “PW}( YA A2z A435),
82) WS - g, o] =8, 54-55,
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=
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[e)
-

=13
Sro] A 286-290.,
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FR7IEHS AEH Aol R A, olstoiAttetal HpAkeRe] =2 (2023), 174,

83) i 2017, 3. 15, Al 2016%55490 T2 S
- FA,
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L. 8| L2 gt FA

HjgiZlolet o] 7He 2 3
wofof gtk Yolct MY YR 22 HolH AW hste] AEHIL glom,
A o] AASA B AL Holst 9ol WALl Hio] vl Aol Skt Ao
2 & ok

HEAZ oI T2 A WA, B ALtk Hslelo} Atk A U
o2, URl] AEATE FASHE WA EL IS ek Z, A 3
5 el mref vlwgere Feld olf flo AT Aol FAHL. () FU
Y SIS G AL TRl A SHA AT Yl S dhetelut

Aeraslet sheleke Qge Aol Aol J0)0 5%
7} AR = Qlek. AlEle] ol x)7} QR ARSIzl ol Frista 21t Aol
B Aol FoiA glof Fulo] FUiE Weolo] WalE 4l Aol Aol Yo
s3] WEHOR 7| 4W9vt Hrka Bojof it
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VI GuHA APEAAR S

qulgiA| L A Ea WAl ek 25 Hslel Ttel ApAAL 14T
oA HEWA AR A 2 Boldt SARA Ue WA
SO R o chopst AREHAlel) B AR AATPES 74

HolA S el oAbARol TR APHALAL AT =9 4
B, ulwA BB AA ) AP AFAe deolelo] Z]wat tA Kol

 AESHE FED v fARE SHE e

Ay
n=)

2
ki

Koo

ulse] 749, chewt ol WA oAbael] ek AP A TEE A
5, wEAA e

s

1. Chevron Deference

vl YoM Fatt AAE T shukE, A ol tiet APHA SAeSE
oJ5l= YRS Qu|dlt) o]= Chevron U.S.A., Inc. v. Natural Resources Defense
Council, Inc,, 468 U.S, 837 (1984)eh= oA Fefi= A=, dHE7E E4 A
U o] i) 71Tl A Aol ek QPR 91918 B o, Hele: s
o] &EjH o= st HE siAE dAlshA= oF Hrbe RS onleith

TFAF 2= HAL 7 GAE AR ABAARE skt
HeRt o=E FAYEA, IFThE 1 9rert Hojhx] o g getsof th(Step 1
Obvious vs, Obscure), YHFo] =7} H3ls] FHE YA PAHFLS HesHA #8
H oo wet FPAES sof kil ekttt

oo, WEo| 54 BAl] tiel ABsAL wesitid, MU BPFY A
o] 518 7H5at W9 Yol o]zl ARIA. 12)a gl Hel AomA sled

=]
4 Q= AQAE 7|Fo & 3l Quk(Step 2: Reasonable and Permissible).86)

86) 3144, ATl thet APHAAIE] ek 23 — ws FHUY FBEE 92 (Chevron Doctrine)t
345t (Canon) 2| 7|53 HEWAS %*u i AT ALY A=, F=aete] (2013), 535-537.
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A4y A32s0l 7|8kt W oAFAHO| TS AP M AL

2. Skidmore Deference

A 7)o 4 HEol ol QI7h=ar Aol A} ASet -"3’%"1] 7|9k
T AL APHA E55 Wolok shAITE Re: Tof| FEER] et
ZJolt}, Skidmore Deference= 1944 At w221 Skidmore v, Swift &
Co.olA =AU}, o= Aol tigt A3t &2F 55 24T 4= A s+ 92
S 24, YHAL o] duht AARIAE YA JAHEAS EFL AJA|of gt
wrlEo® AL Qlet, ol YA TS dud, FA

50|t} 87 Skidmore v, Swift & Co. ol T3lol= A7do|A FAZ o2 —-‘?—%‘?}E}.

o

O]l:H

o [e)
D= 7

[}

e Hn

3. Arbitrary and Capricious test

$HH, Arbitrary and Capricious testo]] Tt v|=t AHHY T2 (Citizens
to Preserve Overton Park v. Volpe, Motor Vehicle Mfrs. Assn v. State Farm
Mut. Auto. Ins. Co., FCC v. Prometheus Radio Project %)of Z&}lol= A 73} o) A
T Mo AR

4. De Novo test

(o]

Agri el BHRY AES AR uf o] sAo] gty %m A
AT 5 YR sh 712 Julgit, o
e
=

= S
et o) s e, 58, WaAe) Aol AEA Qe U, B

i

87) Law & Liberty, Mike Rappaport, Against Skidmore Deference. <https://lawliberty. org/against—s
kidmore—deference/)

88) reason.com, Josh Blackman, Justice Kavanaugh quietly rephrased the arbitrary—and—capricious
standardin FCC v, Prometheus. <https://reason.com/volokh/2021/04/01/justice—kavanaugh—qui
etly—rephrased—the—arbitrary—and—capricious—standard—in—fcc—v—prometheus/)
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o] Wakslal QA 2 HY d&E 59, PA-PXH(Administrative Procedure Act,

APA), AEZ7)H(Freedom of Information Act, FOIA)®] E4 %3} u|= dAH 5

De Novo TestS AM§3HA WS WAH] gatolut e nefsha] o e
ofuf FAE AT 4 k. =, WAL =
Z, ol WO Mol et AP

z3|
Deference, Skidmore Deference®l= thzx%lolgtal & Zlo]

De Novo Test2} % v|= oY 242 = Maydak v, Department
of Justice8)7} Qlet, & AR = AF7] 59| WF 2 F<&% Keith Maydako] g5
SR (FOIA) ol ZAS}] wl= ¥ F-F(Department of Justice)E &= AHila el
S, S e, AAle] olgo] Bolgt BE EAS e Aot
g, v)= HREE7F AR F/HEFOIA) 99 4 (Exemption) 7(A)%0)0] L7350 o]&

AR Zlo] AT AYHHAL v WEE} o] 74 (Exemption)& €

.
.

89 o] AYAAE ARHO R AMASHAN, 0]F LI} 9] FHo) HIS
UFT AL TSk RSMCkR Hob PRI ARst steha Bkt
5. 29
aosty, o]3e] Yol SAAAel e APHAAL AlEE W) A AR 9]
of (i) YAl I 20 9 elolAlt: ol W ol R AYS =
Foks, W0l BET 39 FYH AORA $8/H5T BYHES DA B}

1 A A7 9= Aol #451E](Chevron Deference; Skidmore Deference;
Arbitrary and Capricious test), (ii) A o] AR 231 Q= FYo] opd 7ol

= Yo A Fshs 245 Holil 9t (De Novo test).

89) Maydak v. Dep't of Justice, 533 U.S. 950 (2001).

90) olof w2, APH A3 314 (enforcement proceedings)oll Hslj7t E dte] &2l o]-87} <)
E AR 4= QU

91) Findlaw, Maydak v. United States Department of Justice (2000). <https://caselaw.findlaw.com/c
ourt/us—dc—circuit/1471435_ htmly

fr

A% 4w

of

A
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VIL #7339 oARel ga A B w2 ) Beo) 38

1. Skidmore TtZ(1944)92)
7t ARREA|

19384 v|ZoA= HFE(New Deal) A &3lo 2 Fair Labor Standards
Act7} AREISAT, olo] Tt wEARY, AF, 2R et Fol et A} 7Rs
AL, v|= =F 5 (Department of Labor)olA+w &5 A7 2 dFHol Balo] s
214 o] 7to|eatelw uEslth, Skidmore WA AL o] A FARI HES AN
2 3 4sto] wHEoldll 1A (interpretive bulletin) 5 7Fo]=ekele] tiato] Fo] of
L Ar9o] ZZ(deference)S Hojof st=x]7} AHo g thEo L]

—

BN

EIALA 9] Swift & Co. oA ¥dhk= Jim Skidmore 5 782 Z&2A}=

T Snks 257 9jste] BIAE maskqith BHA] Skidmore 58 o7l =
A

It
= Fol
Jok S FRE7F SEd olof| tigske ARE wAL e, 3 AEE =5
7ol thiEe] Atk A, WA, A SOl ZE5oRl ti7| oA K
Wtk 3Ab= olegt tirAelA Bl AR AR el ARISEA] gtar, AAl=
sy AE7F A olof| ti3st= AlXHRE —?—*]71}01] AbJsto] de& Akt
Skidmore 5-& Fair Labor Standards Actol] thgt 3§33 2] 1A (interpretive bul—
letin)7} th7|AIXME AL Z3HA 7|28 AL QS-S AR AAIR S
-85z AlZIEEe] ozt th7| o] M2 AXEE A 2EgtE|ofof Sittal
A5ttt 93)

=

[ OH
o

tid

z

=

L. EAILHE

0|9} 72 Skidmore 52 4= 14 AYHY(District Court) 2 P4 (the
Fifth Circuit Circuit Court of Appeals)oA= 7]Z}5FR oL}, AHItH Ao A= o]
¢t g #dsiict

92) Skidmore v, Swift & Co., 323 U.S. 134 (1944),
93) Ballotpedia, Skidmore v, Swift & Co. <https://ballotpedia.org/Skidmore v. Swift %26 Co)
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ARto M= & (Fair Labor Standards Act) AFolA+= di7A|7HE AT
BERE e Tl ARl AR, B A 0] siAE F5th
A= S o §o] olF duby EFEX|7E EAIE U A

3|4 (interpretations), 27 (opinions) < ‘?j
o 72 B YR 2RomA HY 2 A

fs oy
= ??_PEHI HQLT}, UrOM, oj Hm== o]Tt FHA 24
3 X

ofd
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filo
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=
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O:

Skidmore FHollA A U-gof w2 APHE= HEQ] sl Hsto] Y7

Ho| Yl AL ZZ3tojof s4A|ut, o] FAHo| 95517 o] 1edt Ao
ol 7ol AFH] HE Ao o] F&EE A= =Tt =, APHHELE 153}
9»)1

o
HEO] Eog slAsh IgolA g gel Qzﬂ% z;ism 9 w}a} @%% S
El_].—

R

e

2. Overton Park EZ(1971)96)

7t AHREHA|

Overton Park #ZoAE o1 A7} Memphis City Council®] 4018 o]

94) 323 U.S. 134 (1944), 140 [Y¥E: “We consider that the rulings, interpretations, and opinions of
the Administrator under this Act, while not controlling upon the courts by reason of their au—
thority, do constitute a body of experience and informed judgment to which courts and litigants
may properly resort for guidance, The weight of such a judgment in a particular case will de—
pend upon the thoroughness evident in its consideration, the validity of its reasoning, its con—
sistency with earlier and later pronouncements, and all those factors which give it power to
persuade, if lacking power to control.”]

Skidmore, 323 U.S, at 139; 31445, Aol thet AP A ol TRE &30 — nl=p YA HEE
¥ 2)(Chevron Doctrine)d}t dj414#+H (Canon) 2] 7153 ASTAE F4o 2, THAT A41H A3E, 3=
Fwets] (2013), 530531,

96) Citizens to Preserve Overton Park v. Volpe, 401 U.S. 402 (1971).

95

=



a7 QEAS0| 7|urst B
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>
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ox
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i)
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>
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0=
>

Overton ParkE 7}§Z] B 62K =2E AAsH AL AlEgt Ao] ZAIE I 6344
I&EE2E ANl AW AR AEL 1956 Bureau of Public Roads(dH; 114
w23 (Federal Highway Admimstrator)ﬂ AiDel oJste] FRI=%l oY, 1966W
Department of Transportation Act7} 3= 2 71X 7} @40 @57 H e},

Rl

A OS2 Section 4(f)of] =2, WFFTHthe Secratary)2 (1) A& o]
NP 18 st tieto] GAL () SjshE Haskb] 93t RE 232 et 4
7} ot 35 5 (public park), o7} A]d(recreation area), X%(wildlife),
M A (waterfolw refuge)yt -2 X|(historic site)& ARESh= AL T2 WS &
o 4= Ut 97)

B

e o

o

Z184 Overton Parks 7h2Al2& 62H] A&E2E AT 749 109 Al5m]
Elof o]2&= 3¢ Bx|7F wtyd Aoz oAE 7], Citizens to Preserve Overton
Parkzl= AR G@A7F 62404 14522 A4AES 4913 wEH AT John VolpeZs
AR AES A718H 99

Lt EAILHE

Citizens to Preserve Overton Park®] FA-2 14] x|HH Y (the United States
District Court for the Western District of Tennessee) W & A4l(the United
States Court of Appeals for the 6th Circuit)ol|lAl= 71ZF=Qct, 28y Y
< Pl weE wr]ski

ARt H YL YA A2 (Administrative Procedure Act, APA)o ZAE Tl

AE Ao Y& (Arbitrary and Capricious test)oll wheh HEstch &, Y43

97) [¥%: The Department of Transportation Act Section 4(f) — “After the effective date of this Act,
the Secretary shall not approve any program or project which requires the use of any land from
a public park, recreation area, wildlife and waterfowl refuge, or historic site unless (1) there
is no feasible and prudent alternative to the use of such land, and (2) such program includes
all possible planning to minimize harm to such park, recreational area, wildlife and waterfowl
refuge, or historic site resulting from such use.”]

Ballotpedia, Citizens to Preserve Overton Park v. Volpe. <https://ballotpedia.org/Citizens to Pr
eserve_Overton Park v. Volpe)

98

=
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7b ARk ol AL, Aol SFEAL, 5 Well 9ukElE A S(arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with law)
PSR B3 APJAARE g Zlolch 99)

it ek () W] S Se] AR oliel e ek sk, . G)
AP o] A HollA] RIS SHl=Al, BHE 8aE SH5] A=A
Teko] Wt @ 77t = A ofdA] 55 AR EA1I7F Lo FAHYNE A+
AESITaL sot iRl 4 ik, el (i) ARERE ot we A1) ARE 4}
of A FA L] dS AT = glen, Aol AxpAer Fis| agh a1
2 SI9EAE AAlstolof B 100

Overton Park ¥29] 41 @3¢ Marshall o2 A0 A&

)

¢

713k o5 A, ariYo] AA R (affidavits)oll oJsto] 37874 9] et
gt el AAE sk, AA HeAate] ofyel BE 7]S(whole record)of
Asto] APHAARS Stofof st o]t A o] k-2 S (adequate)SHA] 99k
T}l ®ofTy 10

o
»
2 &

ot &4

[Lm

o

Overton Park 82 43¢l ik AbgldAtel qlo] A dzlof m&
A AR BERA o7t Qi 5o] A dAIHQ Tee Hdo] A W=
A A Ry, AR Aol Aol REstol AAakstolof dtthal Hetrhe A
oA ©]xd2} Skidmore 2| Hsto] FFA ) WE A= Hek 5ok HE=E
FTHL ofsfEt,

hr

99) 5 U.S.C. §706: Scope of review
100) 314d%, Srel =i, 531,
101) 401 U.S. at 419—420.,
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3. State Farm THZi(1983)102)

7t AHREHA|

196649 9J3)= WEALTRE QI%H AR YFS &Y EA O FE National Traffic
and Motor Vehicle Safety ActE A|AsIATE ¢ HES PAEZE sl 0 2A
dlolEl & v o &2 A} P 7] (vehicle safety standards)S WFASHES 3FGITE
Lolzh, 91 HES Ao flof wet oHd 7|ES AU HAE 4 lokal=

S siet,

shH, ¢ MEo IAsEY 19779 =2 uFePd=(National Highway Trans—
portation Safety Administration, NHTSA)2 WEAL Al §5A1E H33517| 95+
of ooful, AFUE 50| FUWAEL WE Ao BHES o T osis Y49
Rt 7|E(standard)E oFASHITE 2eiv 2 @ = AE 2AE AA ERuEeHds
2 FEY] =2 A M E (automatic seatbelt) 7} A2HE AsAE &4
sk, A SHMEE d7AoR 2E 4 YonR WEAT A] §4AE BET
the B3 GAek] Bk qlotar wokeh, o) wisto] ebraga] otz Qlet u)

= 109 2] Az FAE| ] B2uE b= P 7]Eo] aeAolA] et

A2kl Ba1 Hzsk7]of o] 2t

-

l‘

=IJ o

o] T2 =2 Fed=e] obd 71 HX| AAof tfste] State Farm Mutual

Automobile Insurance Co. 5 HEIA7} 24 A|7)5}¢ic) 103)

AW HAE Overton Park 23 ubi7hA 2 A6 Aol ufet AAsha
A 7128wk pAsksc, 5, ApEse Wl waol AY AR ezl w
Se diAstol A oh Erks 4 AEelsin. e 0 dnos, PYHe

102) Motor Vehicle Mfrs, Assn v, State Farm Mut, Auto, Ins, Co., 463 U.S. 29, (1983).

103) Ballotpedia, Motor Vehicle Manufacturers Association of the United States, Inc. v. State Farm
Mutual Automobile Insurance Company. <https://ballotpedia.org/Motor Vehicle Manufacturers A
ssociation_of the United States, Inc. v. State Farm Mutual Automobile Insurance Company)
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HIEA] WHAE AARE 2ARE 3 241 Aol diste] FEe A8 shojof she, o]
o tiste] HUL HHAH Q4 (relevant factor)ol] T 5to] A A 2] Trto] o] oA
A, BAR| dehol| YEigt oF T2 Yl=AE dARstoloF gttt 104)

FAH AL B
WEi5]E owatA] ghe fe] o)s) 2
A3 ZhksAL, WA o] R S0 wiste] Axmel wue ARsAL, Tt

N
HN
o
)
e
QL
&
2
o
En)
1223
s
flo
rd
18
2
o
ox!
o
1o
o
1o

Apo} vk Holeka Rk}, 109)

olelet Wel nitos Ayl
o] W49 gelidel tiste] S
A 7120] X7 Aol gol wkstel gustek wor

State Farm A2 0]A9] Overton Park THAA A% LAt f12]of 3t
sto] HRIT] AARE 7|5 AABEAT= B 997} it & State Farm #EolA%=
Arojet ¢2]o] YA o] wekS Wel= IFollNt AEEl= AR, ofH FFH o)
o] AAIA QL W8 AA thstol e A-gE =] tiste] B e HAF = SF
oF, AT Aoy Azlo) ok 2 AARNAR A9 oAEAA AxHagency's

104) 463 U.S. 29, 43 [¥E: “The scope of review under the "arbitrary and capricious’ standard is
narrow, and a court is not to substitute its judgment for that of the agency. Nevertheless, the
agency must examine the relevant data and articulate a satisfactory explanation for its action,
including a 'rational connection between the facts found and the choice made." Burlington
Truck Lines, Inc, v. United States, 371 U, S. 156, 371 U. S. 168 (1962). In reviewing that ex—
planation, we must "consider whether the decision was based on a consideration of the relevant
factors and whether there has been a clear error of judgment." Bowman Transportation, Inc,
v, Arkansas—Best Freight System, Inc., supra, at 419 U, S, 285; Citizens to Preserve Overton
Park v, Volpe, supra, at 401 U, S, 416.”]

105) 463 U.S. 29, 43 [¥E: “Normally, an agency rule would be arbitrary and capricious if the
agency has relied on factors which Congress has not intended it to consider, entirely failed to
consider an important aspect of the problem, offered an explanation for its decision that runs
counter to the evidence before the agency, or is so implausible that it could not be ascribed
to a difference in view or the product of agency expertise.”]
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4, Prometheus Radio Project &Z(2021)107)

7t AHREHA|

u]=+9] A 3] [Federal Communications Commission(FCC)J+= w]t]o]
ArQof o] AR, thkd 2 X952 (competition, diversity, and localism)E %135}
7] f15te] mltjo] miA|9] Afro] Teto] oY S Far AUk 1Y 1996 919t
22 FH=0] AYUAA Al olekz A4S Whzoll wef, 9]3]= Telecommunications
ActE FIAIA Section 202(h)ollA AH-E4I9IHS] =2 stolg A7|12 o & u|r]o] 4]
o] & ARt #H S HHESHESE 85k

o]% 20174, AYFAIYI= H Ao WE AHEE AA Alw/HE=1
TV/2ht] 2 ujA] 7+ 4-9-(cross—ownership)ol] ot FA4S HA|5H= PR 2}
% (order)= sttt olofl wiA] 7+ &f Algt 78-S HAgE T2 go] 9
Stk A2 oy 47F A7|1E9ew, 1 %= Prometheus Radio Project= AW-E4l
AL7F A 7F af F8E HASHE A o4 D A4 ¢dF(racial minor—
ities)o] A-f-sk= wlt]o] ufAof nA JFS FHd] LHstR] Yoth= HAR A5t
ATt 108)

v

L. EALHE

Sl Aol A= A4S e] mlt]o] uiA| Aaf ARt 4 HIA7F AT
(arbitrary and capricious)3HA|7} AHo g A=A},

AHFEAIQ S| Fo] Ho| o]e] TQ =& 718d}ed(as public convenience,

[e)
interest, or necessity requires) {3t 3§74 HIHS 7FXIt} 109) Prometheus Radio

106) 314d%, kol =&, 532

107) FCC v. Prometheus Radio Project, 592 U.S. _ (2021).

108) Oyez, FCC v. Prometheus Radio Project. <https://www.oyez. org/cases/2020/19—1231)
109) 47 U.S.C. §303; §309(a)

64



Projects QHFEAIQI3]7} Wele ubtals mgol| 4] AURX|A] Thassh Zae)a Bajul 4
Fotglom, AR HlolEAl A Eehdste] AbejAjolatal ks 10) eyt
HJ Q1.0 ofHIE A1 9]93]0] AAo] 213 FajHo|n, WAE u|t]o] 7o) dko] 1
sl 24 Walgahs o 9 22721E50] o]0l alala] ok Aoz M g ezl
A7} gtk o] 9& ZpolAkskA| oFrhar Bkt 11D whebA b elS Prometheus
Radio Project =9] FA2 7|45}t

ch. =4

|7} $helaix) e orelele, 1 AAo] H58| gl zo)atH Apo)H
ASE FeHslths oA SJof7h At 12)

5. Chevron THZi(1984)113)

7t AHREHA|

19774 tf7] 87 E3of 3t Clean Air Act7} 7HAE | ulet HEA %ZPEP—E
ctojol ‘1A e ALY (stationary source)= FJE 7} ABZATE olo FAHES
(Environmental Protection Agency)= 1981 Clean Air ActE A8}l 317@2
Aol gt AA| A FE T2 A vhskT

110) 19-1231 FCC v, Prometheus Radio Project (04/01/2021), 10.

111) 19-1231 FCC v. Prometheus Radio Project (04/01/2021), 11. [¥%: “In short, the FCC’s analy—
sis was reasonable and reasonably explained for purposes of the APA’s deferential arbi—
trary—and—capricious standard. The FCC considered the record evidence on competition, local—
ism, viewpoint diversity, and minority and female ownership, and reasonably concluded that
the three ownership rules no longer serve the public interest. The FCC reasoned that the his—
torical justifications for those ownership rules no longer apply in today’s media market, and
that permitting efficient combinations among radio stations, television stations, and news—
papers would benefit consumers, The Commission further explained that its best estimate,
based on the sparse record evidence, was that repealing or modifying the three rules atissue
here was not likely to harm minority and female ownership, The APA requires no more.”]

112) Ballotpedia, FCC v. Prometheus Radio Project. <https://ballotpedia.org/FCC_v. Prometheus R
adio_Project)

113) Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 468 U.S. 837 (1984).
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114) Ballotpedia, Chevron v. Natural Resources Defense Council. <https://ballotpedia.org/Chevron
v. Natural Resources Defense Councily
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T Sk oI5 Sl B e AN, SIS 1T AP A
Slok FA|7k BAIEL), o] A9 ATiele WAR X49e WE 4 administrative

interpretation)°] AthH ‘?Q%J.O] A o2 MESMS sho] e HESAS o

&SHA diAlsH S A= oF Hlokar Hokrh, 23]8, WYl 3R] MESA o] HEA
7Fs5E 1A 1Y) We] A Q1A (permissible construction of the statute)S HeHstojof
Sk iop OJEh WAA - BAH o W ASES YE) BUE WEOlE A9,
ol ol et Wtel gIodol Y ACT Hojofatn], el WLl Fely
ol 9 el 3 e ohR R ko) HES|A 0w PR HESAS H7|stolA=

kS Chevron Step 28kl 3o},

.

1) +=A
Chevron 9212 AAJgtof Qlo] Aty o] WAL FAAQ A= o3 &
ot (1) A4, 224 sk= Aol 939 o % (intention)o] Fatsl= Aelar, (i) FHH

115) 467 U.S, 842—843 [¥&: “When a court reviews an agency's construction of the statute which
it administers, it is confronted with two questions, First, always, is the question whether
Congress has directly spoken to the precise question at issue. If the intent of Congress is clear,
that is the end of the matter; for the court, as well as the agency, must give effect to the
unambiguously expressed intent of Congress.”]

116) 467 U.S. 843—844 [Y¥&: “If, however, the court determines Congress has not directly ad—
dressed the precise question at issue, the court does not simply impose its own construction
on the statute, as would be necessary in the absence of an administrative interpretation,
Rather, if the statute is silent or ambiguous with respect to the specific issue, the question
for the court is whether the agency's answer is based on a permissible construction of the
statute, "The power of an administrative agency to administer a congressionally created . . .
program necessarily requires the formulation of policy and the making of rules to fill any gap
left, implicitly or explicitly, by Congress." Morton v. Ruiz, 415 U. S, 199, 415 U S 251 (1974).
If Congress has explicitly left a gap for the agency to fill, there is an express delegation of
authority to the agency to elucidate a specific provision of the statute by regulation, Such leg—
islative regulations are given controlling weight unless they are arbitrary, capricious, or mani—
festly contrary to the statute, Sometimes the legislative delegation to an agency on a particular
question is implicit, rather than explicit. In such a case, a court may not substitute its own
construction of a statutory provision for a reasonable interpretation made by the administrator
of an agency.”]
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th= Zpo|7h Utk

%, Mead Corporation> 2&o] &¥l 3% HRIHS}F dUA = E(day plan—

117) 31/8%, 9] =&, 536.

118) Thomas J. Mﬂes & Cass R. Sunstein (2006). Do Judges Make Regulatory Policy? An Empirical
Investigation of Chevron, 73 U, Chi, L, Rev. 823.

119) 533 U.S. 218 (2001).
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120) Ballotpedia, United States v. Mead Corporation. <https://ballotpedia.org/United States v. Mea
d_Corporation)

121) 533 U.S. 226—227, [¥&: “We hold that administrative implementation of a particular statutory
provision qualifies for Chevron deference when it appears that Congress delegated authority to
the agency generally to make rules carrying the force of law, and that the agency inter—
pretation claiming deference was promulgated in the exercise of that authority.”]

122) 533 U.S, 230, [¥&: “It is fair to assume generally that Congress contemplates administrative
action with the effect of law when it provides for a relatively formal administrative procedure
tending to foster the fairness and deliberation that should underlie a pronouncement of such
force.”]
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124) 535 U.S. 212 (2002).

125) Oyez, Barnhart v. Walton. <https://www.oyez.org/cases/2001/00—1937)
126) 535 U.S., 213,
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130) Bao Y, Gong W, Yang K. (2023) A Literature Review of Human-Al Synergy in Decision Making:
From the Perspective of Affordance Actualization Theory. Systems. 11(9):442. <https://doi.org
/10.3390/systems11090442)

81



N
a
oy
e
ud
Rl
or
=
e
>

3

>
o

I
do
o

5h
wolgr], ARSI 249 WAl w2 Popol WAS
= 7)eje 1)

Tt o Hobt ABAISe] AFAEE AN AEE sk WAl T1e]
o 4otk 5, AgAsol AW GAAA TIPS AL BEAS Bolt bl AgE

}%,132>133> AP A, 591 1gA]  ergel e del glol
o}

chk, QlBAso] We] ASAel EREA AGEE Aol A U
X, SRS, Bebde] BAIE 4 qlom olo] ueh WA A, TAA ol
A7 4 Stk o] $AFoR Sasolof & Zofct 134

A2, gk Aol ofstd, WAL darelgel Ee-& 85k ©AZE ARd At
o] F/del gk 7HR1e) Aldel Fast J3FE vA=A] 2ARE A3, AR =
Z ]

A, (v) oAHEA A3 v 74 32

Aol AT ES SRS W, HASES Ao AR 4 SN e
20 Abgo] ThE Alel ul3) FASITHL AAISIGIL, WAA FAEL A A
o GANAS] AESE T2 Sl Hls) @ BRI Ql4sh gl 199

131) 2ALE “HY = AT FAA] TAE og]”, 2024, 2. 24, <https://www,chosun.com/51Y5VZ
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132) Sarker, I.H. (2022). AI-Based Modeling: Techniques, Applications and Research Issues Towards
Automation, Intelligent and Smart Systems., SN COMPUT. SCI. 3, 158. <https://doi.org/10.1007
/s42979—-022—-01043—x)

133) Nigam, A., Pasricha, R., Singh, T. et al. A Systematic Review on Al—based Proctoring Systems:
Past, Present and Future, Educ Inf Technol 26, 64216445 (2021). <https://doi.org/10.1007/s10
639—-021-10597—x)

134) Cofone, Ignacio, Al and Judicial Decision—Making (February 1, 2021). in Florian Martin—Bariteau
& Teresa Scassa, eds., Artificial Intelligence and the Law in Canada (Toronto: LexisNexis Canada,
2021). <https://ssrn.com/abstract=3733951)
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