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|J Abstract \|

Study on the Resolution of International Judicial Friction
Arising From Pre-trial Discovery

Kim, Hyo Jung
Professional Researcher, JPRI

In principle countries in the civil law system such as Korea do not allow fishing expedition
in the evidence-taking, whereas the United States widely permits the submission of materials
for the purpose of fishing expedition through pre-trial discovery procedure. Korea made a par-
ticularized declaration pursuant to Article 23 of the “Convention on the Taking of Evidence
Abroad in Civil or Commercial Matters (hereinafter “HCCH Evidence Convention”)” that it
will not execute letters of request issued for the purpose of obtaining pre-trial discovery of
documents under certain conditions at the time of accession. Therefore, the United States
shall not request Korea to submit the documents for the purpose of pre-trial discovery within

the scope that Korea has expressly excluded through the above declaration.

Nevertheless, the U.S. courts are requesting the other Contracting States of the HCCH
Evidence Convention that have made a Article 23 reservation, including Korea, to submit the
documents in spite of going against the purpose of its declarations. Furthermore, even in cas-
es to which the HCCH Evidence Convention applies, the U.S. courts issue pre-trial discovery
orders based on the Federal Rules of Civil Procedure (hereinafter “FRCP”), thereby ensuing
the unavoidable judicial friction. Against this backdrop, this study is aiming at solving two
main problems. Firstly, it will establish the criteria regarding the execution of a request for

pre-trial discovery of documents under the HCCH Evidence Convention, and secondly, it will

Xiii



suggest countermeasures against pre-trial discovery orders under the FRCP.

The criteria for determining whether to execute the United States’ letter of request issued
for the purpose of obtaining pre-trial discovery of documents under the HCCH Evidence
Convention would be proposed as follows. First, since ‘evidence’ that is subject to the HCCH
Evidence Convention is materials for proving the issues of litigation, if the documents listed
in the letter of request are found to be irrelevant to the litigation issue, the execution shall
be refused. Next, according to Korea’s qualified exclusion under Article 23 of the HCCH
Evidence Convention, statements regarding the possession or custody of documents are in-
cluded in the object of refusal to execute. Therefore, the execution of deposition regarding
these statements can be refused. In addition, submission of documents not specified in the
letter of request should be rejected. However even if a number of documents are described
collectively, individual documents corresponding to each case are clearly described, the docu-
ments should be considered particularized and specified. On the other hand, refusing the ex-
ecution of the letter of request based on Article 9 of the HCCH Evidence Convention by
interpreting the pre-trial discovery procedure as incompatible with the procedures of domestic
law should not be allowed as it may defeat the legislative intent of Article 23 of the HCCH
Evidence Convention. Lastly, even if the scope of request is wide, unless it falls under the
grounds for refusal of execution as stipulated in the HCCH Evidence Convention and it does
not fall within the scope of Article 23 reservation as well, Korea should neither arbitrarily

reduce the scope of request nor execute just a part of it.

As for the countermeasures to the U.S. court’s pre-trial discovery order according to the
FRCP, (i) enacting a blocking statute, (ii) filing for a protective order predicated on the
Korean court’s decision on the provisional disposition to enjoin the submission of materials,
and (iii) concluding a bilateral treaty with the United States have been reviewed. The U.S.
court has maintained its position of not considering blocking statues such as France’s block-
ing statute or EU General Data Protection Regulations. In addition, parties or a third party
who are required to submit materials under the pre-trial discovery order of a U.S. court will

get stuck in a contradictory situation. This is because if they comply with the pre-trial discov-
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ery order, they will be sanctioned against violating the blocking statute, whereas if they do
not comply with the order, they will face sanctions prescribed by the FRCP. So enacting a
blocking statute is not an appropriate countermeasure against the U.S. courts’ pre-trial discov-

ery order.

Filing for a protective order to the U.S. court premised on the Korean court’s decision on
the provisional disposition to enjoin the submission of materials would be a realistic and prac-
ticable countermeasure. A party to the lawsuit may apply for an injunction with the Korean
court against a third party who has been requested to submit materials in the pre-trial discov-
ery procedure of the U.S. court. After receiving the decision on the provisional disposition
by the Korean court, the party could seek a protective order with the U.S. court on such a
ground. The party needs to prove the necessity for personal information protection for which
the provisional disposition has granted and the difficulties arising from the conflicting legal
obligations, rather than the fact that the provisional disposition to enjoin the submission of

materials exists.

Since judicial friction arising from pre-trial discovery order under the FRCP is charac-
terized as a dispute that can only be resolved by joint efforts with the United States, it is
ultimately desirable for Korea to conclude a bilateral treaty with the United States. When
concluding a bilateral treaty, Korea needs to strongly insist that the following contents be in-
serted into the bilateral treaty. First, in cases to which the HCCH Evidence Convention ap-
plies, the method of requesting for examination of evidence stipulated by the HCCH Evidence
Convention instead of domestic law should be followed. Second, the submission of materials
directly related to the issues of litigation should be requested. Third, the individual documents
requested to be submitted in the letter of request must be precisely specified. Last but not
least, if the submission of materials according to the pre-trial discovery order is contrary to
the Korean domestic law or the decision of the provisional disposition, the protective order
should be affirmatively issued in consideration of the difficulty faced by the party who has

to comply with the conflicting legal obligations.
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Along with this study, it is hoped that studies both on the current state of judicial friction
between the United States and Korea arising from pre-trial discovery of United States and
Korea’s countermeasures thereto would be more actively conducted and accumulated.
Furthermore on the basis of such studies, it is expected that international judicial cooperation
in civil matters would work better to streamline the investigation of evidence between the

United States and Korea.

Keyword: pre-trial discovery, international judicial friction, request for pre-trial discovery of documents,
pre-trial discovery order, fishing expedition, Convention on the Taking of Evidence Abroad in
Civil or Commercial Matters (HCCH Evidence Convention), particularized declaration (qualified
exclusion), Federal Rules of Civil Procedure (FRCP), Act On International Judicial Mutual
Assistance In Civil Matters, blocking statute, decision on the provisional disposition to enjoin
the submission of materials, protective order, bilateral treaty
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aF, T AHEo digt FARFe] At HLA(parties’ relative access to relevant
information), BARRFS] A (resources), FHS | 2sH= g QoA FANAIL] =8
4, 1AL a4 SANAIY B T vl o]oe 2SH=A] o = AL|sto]
of $H& BAsHTE A, SANAl Al FE= S92 618 (admissibility)36)0]
ARE Fart flvks A £99] shalch A A AYRIARRSA (FRCP) 26(b)(1)
< "SAMNAZE FA9 5840l e FAY A ol2xE dERer AFH

(reasonably calculated to lead to the discovery of admissible evidence) A2 =
QP & T Rl FA9) Aol 9% Bas} gk ehe Bk EgEo] U9l
o}, O™ ge]d o2 AEH(reasonably calculated) o|sh RS ZAAMNAE Q] Tk
o 7120= Q=g Flo] oh|g ol S5t A4 ole} o] W HHFH: B9
So] gobA| | 9 BLE AL, “FANAY Mele] Sk ARE FAA
A37] Sfstel F749) s1g4o] QlgElelol & WAl gk ek Bakek Bae W)
Aok YA, jo] AFdE 27)0f AFAos BT 5 s oz HAdo Akl
W& Aepstint. oA, AR SATNAOIA 9] HEol et moldol it AE
Fgsheict. )

36) A4 a8/l T Fe] =972 AFTY, WARARY A58 de =out 1 AT, MxE
3], ¥z 5 A4928 (1997, 9.), 46 o3} F=,

37) John J, Jablonski & Alexander R. Dahl, “The 2015 Amendments to the Federal Rules of Civil
Procedure: Guide to Proportionality in Discovery and Implementing a Safe Harbor for
Preservation”, 82 Defense Counsil Journal 411, 417 (2015),

38) MTIARESTAFROP)®) 20159 Aol TAMR vHgol AL, HAY, 20154 01 EIrkeg
2 st @ o AAR AR the AL, SIS, Wakad 21209 ALE (2016
6.), 107H oJal =,
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A2 o|=-A 719 d SHIHAl(pre-trial discovery)

T 719 A 327hA10) el

I A4

A UAAEFZ (FRCP) 26(b)(1)-> ofeiet o] 719 A SAZNAIY dvtb |
flof| sto] +g3kaL qlct, olof wWEH 71 A FAMNAIL] Mol &3] siAl=
AT+ E= Hol(claim or defense)?t WA (relevance)©] U= Afglolojof shar, AFA
o] FQof H|#|sl=(proportional) ArgFolofof sfm, H[YEHO] QJIAYEX] ol sh=
(nonprivileged) Argo|ojof gt} Egt AYTIARLET2/(FRCP) 26(b)(3)> HEZH]
A& (trial preparation material)E SA7NAI2] W LlollA AlLfstar gt

A26x FAAF: SAMNANE & LuktA
(b) AN A E Ag
(1) grbd #9, HAdY Bol ot g A=A G= 3 SAMNAY M=

o2t Aok GAREL ZF rprte] Ak = Hioj(claim or defense)@} 3
AEI AP B aof H|F St Ao EA HYEHC] JIFHA] ofY3dl= AL
ol skl SANAE & 4= ek o] B Gl aFolA Y R Fa
3, 25529 gk, W FEo| it FARY A [, FARR A,

S st dl Aol SAMNAY T4, 2 a5H FANAY *

@ E HEo] olo] W o]oE 2MEH=A] ofF & AL stofof B}, o]

gt SANAG ool &3k BEE FAMAEH] fl5te] $A49] 3-840] <l

AEojof & daE gich

0:|:1

olatol A A Bl olote] AN A hate] A F AT
MeIoA] Aol toR HYEe] thae] Wi ARt WMEZHIAR] A
AEsl|= gt
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AH2E 7|12 d SHMAI He

I, A7 E= Foleto] ##A(relevance)

719 A SANAZL s18E= Hele AR AT B Wolo] wEIE AR
(matter that is relevant to any party’s claim or defense)’o] SHg =l kA Alw
2 HEe} Zro] ARulAbAE2(FRCP) 9 20004 714 Hell= SANAIS HLE ‘4
253 7=l (relevant to subject matter) AFY 22 QA A5G oL, 2000 7Y
AolA 1HAZ F- E= ol T ARY O R Aljlskal, 2uA = Addet olf7t

U= A HYY 7S Hof &%= ﬂr HAH AR SAE THAIsHESE 585131
of, I8y 20159 JhAROAN = gt IR AR SATIAIHSIIA AlL]star
A B Wolel IEE AR J 2 SANAY ®ISE ARSI

_‘i

k

ﬂ I:IO]—U A

L.

== & ‘WA (relevance) o] tgt FEJE Wil A of
Uskezs9) edido] Al of ol tieh A}l ke A A ARtollA Relo]
A o, A e B S s ARdolA o] AT B Wojoll Y viAl=
Aol AY At B ool Fd= vlE 4 = T e ARl Aoz olojx|=
AFsH(any matter that bears on, or that reasonably could lead to other matter
that could bear on a claim or defense)’= E3I5l= A2 W7 sf4fslar Lt 40)
A= B B Folete] IS BT B ‘%Mg‘r MAZE %= JH ] A

olof A58 9l AZA(cogent nexus)S Qu|sh= AL R 4517 3t} 4D

FAREL] AT E= Wof(any party’s claim or defense)' @} o] Qlojof
5t7] wzoll SAMA= sl 2dolA9] agE A (pleadings)oll WHFE Aol 7
Hoh &, dile A2 F7E ol AR Aok wAR wHo] okl stk
NME2E BE fIste] SAMAE 278 = glon, Hilx s adoA ] HHA

39) William M. Janssen & Steven Baicker—McKee, Practicing Civil Discovery, Calorina Academic
Press (2020), 50.

40) Kampfe v, Petsmart, Inc., 304 F.R.D. 554, Nothern District of Iowa (2015),

41) Christopher C. Frost, “The Sound and the Fury or the Sound of Silence?: Evaluating the
Pre—Amendment Predictions and Post—Amendment Effects of the Discovery Scope — Narrowing
Language in the 2000 Amendments to Federal Rule of Civil Procedure 26(b)(1)”, 37 Georgia Law
Review 1039, 1067 (2003).
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A2 o|=-A 719 d SHIHAl(pre-trial discovery)

o HAIEA Sre oS SN 9% FAS sk Siste] AT AR
2 o]g% St gl

‘2»"3
>

II. ¥)FA (proportionality)

ujE el AR Welo] ZAMAIL WS BN YlolAl R A4S T
efato] Alzle] Wao] ulests HE| FAMANS SgaTH: AZolct, ule4el
B o] WIshiA SHe PAKY BAGE FAMAR Q13 R Aol

S
FHS 3 mekd Yot 4

s
iy

AU A4S (FRCP) 20151 7HAA] ZA7HA] ool whete] iAol ¢

2.2 2.gstofof T2 Baks] ShATh. AUALETFEFRCP) 26(b)(1)°] 5h 271

WA= AFA 9] F Qo) vlgsh= AFaHproportional to the needs of the case)o] 35}
518511, o]5 whetol lojAl sl AdollA AR S| F8d(importance of the is—
sues at stake in the action), 22%5529] 7} A AR st FARI] A& H2A
(parties’ relative access to relevant information), @A) A (resources), %
= sk dl oA SAMNAY S84, el @ FAMNAG e T HE|
|91 2sh=A] o 5= AEfstoiof qitt. v Y2l FEdsh=A] oo Tt

UYL FANNE TSk PaAelA ek 49

O

Hlﬂﬂ*ésﬂ Hzo] AL FANAIY] Hloll AdA o= kS v =R sl
A AH o1l A7t Qo) 45) Hojw HzpH oz AAE AH(ES) =AM

42) Janssen et al., op. cit., 51.

43) Ibid., 57.

44) Patricia W, Hatamyar Moore, “The Anti—Plaintiff Pending Amendments to the Federal Rules of
Civil Procedure and the Pro—Defendent Composition of the Federal Rule Making Committees”,
83 University of Cincinnati Law Review 1083, 1114 (2015).

45) o]#3gt Ad R =, Robert H. Klonoff, “Application of the New ‘Proportionality’ Discovery Rule in
Class Actions: Much Ado About Nothing”, 71 Vanderbilt Law Review 1949, 1991 (2018); Adam
N. Steinman, “The End of an Era? Federal Civil Procedure After the 2015 Amendments”, 66
Emory Law Journal 28 (2016) 2%,

22



AH2E 7|12 d SHMAI He

oF THsA= vlEAde o] Fast 9T star Qlrk= 9l AdlrE YAt 46)
5 | A 7 8|73+ A=Y 39](The Sedona Conference)4?= #
Ao A A= o] FANA] lojA HIHAd 2o A8 7|ES ofgjet o] A
7 9t} 48) R, AxpAoZ ARE AR WA W2 AXF| 9ojAE ARA
=

3}

o2 AZE ARE HAsk= Ry} v)8-S FHo) A 71 9 1841} v|wsho]
of gttt B4, SAMAIE AFAQ "ao] 23& gholof olal, U¥bEoR p #
gstal o] 7P 2 ow ulgo] 71 A B A(sources)o Al o] F ol of gt
o}, AR, GARES] 2H9] Ei= B2 RE Qlste] WS Bt Bk v]E B A2
L AR A EEEiAl AR-gsteiof gttt UlA, Hlﬂﬂ*éﬂ A8 FZ0| ofd K
71z3fofof g}, DVMH, HFHE Q45 aEstoof gttt oAA, v]E E ek
g e 7S aefstoiof gt 49)

SANAE S A

AR (FRCP) 26(b)(1)& M9 EA0] tjae] obyl Abafel ojs) At
ZAMAE S80I Teith AYRAREET AL B 5] o] B Aao] o]
Q1AJel] that 4L T A grom A% u]qEUS] UARE AEA 72 (Federal

46) Richard D, Freer, Wendy Collins Perdue & Robin J, Effron, Civil Procedure. Cases, Materials

and Questions, 8th ed., Carolina Academic Press (2020), 409.
47) M=y 3]9](Sedona Conference)“ 19979 Richard G. Bramanol oJ3] A% dAlZ HES A9t A

2o Z@ gk mlgE]ltelnh A= Blol= R, Soieh A2, Efkag(complex litigation)
o] o8 TRL ] ARIFOR tirolAul, WAl e 4299l Som 240l qIek ALt
sjojo] 1) A% 18 Fhe] AAZA A BTt AR TR WG 19} WG 60lck, WG 1 XA
A g EJ*" s ARIFEoR, AASAH/NA AL X*ZWE T, &5 BE, SAAEH A
A E} I 7hol =Rl YRS At WG 6= A AR(ESD et MRS AZ Ao 4] LAY 4=
ﬁlt SAIE dEsk] Hsl A E NdskaL, SAZNACl e W 2 SAHET} o] i) ﬂ%ﬁ?}
t}. <http://www.thesedonaconference. org/y (2022. 7. 28, ZHZF&2I).

48) The Sedona Conference, Commentary on Proportionality in Electronic Discovery, 18 Sedona
Conference Journal 141, 146 (2017).

49) Ibid.
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

Rules of Evidence, FRE)o] ule} Z2A=c} Au=2AF21(FRE) A501% = dwo|
2] Q8tAY o)) HE 52 AR o] Fojglk Hgte] ojAste] ARt o]
o g2l #AE A= FE AYstal 521, dEkel, AR F(N) = I A

i
shR7lEe] YEUS HENYY A ofs) FeAtkn sk ek, HEWA
|

A G WAk Ar} ASoR 71 e A0s W] WEolc )

Y Ego] 95te] HEEE A QAkAaE (communication) I AAO]AL, 11
o] 7128} 9= AF(underlying facts)S B|YEWO] thito] HE: ARglo] OM
o}.52) MY SAL s A APUAEETAFRCP) 26()(65)(A)] w2t vy

HE YA H O R (expressly) F Po}01 of 3}, ZABHA] U= A= T3} B B4 _4
‘g8 (nature)s HARIC 2 HYEHY thifo] H= AFE 3715k oA 4
P FARP ) v U EHe] FAbo H2E 4~ Y E==(enable other parties to access

the claim) sfojoF gtc},

L}, H|LIERC| Z7|(waiver)
HHSHE 2713 4= Sl WY B9 5HY tiide] o1 54

olsliA AptA oz FINEHUCHE T R} wRlE Be SdS 2R

o] o]t} 53) whed HIYEHS 7Hxl Algo] o glo] v EHo| st

sk Aol Fdsitt, dER WMok 7Y A SANAIERIA AR

ARMAA At S Al W FA] HH S tiifo] B AEIF E3E] A A

FAHLZ HES|oF slaL o]= AR o® A FEESD Het FAMNAZ 55

Sholl weba] GARRE W A S AL A Tt B 80 54

0) Freer et al., op. cit., 405.

1) Friedenthal et al., op. cit., 388.

52) Freer et al., op. cit., 405,

3) Friedenthal et al., op. cit., 388.

4) S-A| L, ““7%—)?’\3@1}—4 H’d‘d"o}oﬂ T A - vl gaANE AR S8 4R, nugin
g §stal shaEkel =i (2020), 119.
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AH2E 7|12 d SHMAI He

olof] ATIARAEF2/(FRCP) 2007d 7 A] A5022E A14dste] vj[YEH 2
719] WL}t SJrestA] ok FoHoll gk We-S skt WAl vj9Ed 27]9 ®¢
9} #Hste] AWIARLSFR(FRCP) 502(a)= @ 35 Aol Z7i7) ox=2lo|iaL,
@ NE R} FIHER] F2 ARG Tm AT} AT AF-E(subject matter)o]]
ek Aolw, @ IR 2 WE-S F70E W8t sLetA Hashe Alo] 38 7
S0l ghafjAet FAHEA] 2 FHO] EHE § E7|shs AL R (Mol 1S £
o}, thEo = owshA] oF2 /N E WE Hof wsto] Ala
= HYEES 7] A © 30 o=t il @ 11 BRE FUHEHA ¢ S5k
Al HaE wioreon, ® 3/hE BEE vtEY7] YsiA F0E Wl tisiA =
ZH oz AYWALEFA(FRCP) 26(0)(5)(B)S #4< 3kt oAl
7Aoo 1 IViE AR gt ERL LY|s AoR 71EEA] SwE A

2. HHEZFH|X}Z(trial preparation material)

H 2 20]2} & (trial preparation material)+= S77AIE oA A LlE=d|, o]
= AIE B39 Y& (work product doctrine)’o]gfal 3tc) 55) o] AWtkAlA}z}
Am S Biuke] shHA AR AR ARE SIS VIt & AREA
A7 R 2w S fA fe EERE A% WAIsh

I =
o] §12]2 19479 Hickman v, Taylor $257S 535lo] S5

AR HIALASTF 2 (FRCP) 26(b)(3)2 HEFHAIRE ‘B4 (documents) 2} A
E(tangible things)'Z A8t o}, Bl EA0 WS WA sfj4lste] HA17]
o2 AR AEESD7F ol Eekertal i gl 58)

Aoy MBS oatelal 1|8k 2har) ol I 9] o7 EFo g 2
H AY A oudl 7S Agsto] SAMNAE Y Aol sheE=A ofFE

5) Freer et al., op. cit., 417,

56) A, el =&, 120,

7) 329 U.S. 495 (1947),

8) FRCP Committee Notes on Rules — 2015 Amendment on Rule 26.
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A2 0|=Z2HA 7|19 A ZSHIHAl(pre-trial discovery)

Sstolof shoA BAIZE ek Q% A Aol wize] 1 B 24o] 78 B4
[e]

oloof e}l shekaly|w slA T TR e)

CET 719 A 3ohazat

I A4

719 A SANAEARE © SANAAZZ]EHdiscovery planning conference),
@ F|Z=ZAF7N(initial disclosure), @ SANA] A Fsk= W™ (scheduling or—
der), @ GARA} FE2o] Z=AWA| A2 party—initiated discovery), ® HAE7}=A |
(disclosure of expert testimony), ® 7|9 A 578l (pretrial disclosure)?] A=
Ry},

SHNA LES Fot= TB 212 #HA|/

S7170 A A2 28| gt (discovery planning conference) 5[5 1420 0|L) 22477212 (discovery plan) 24 Te

«

2|2Z7{3l(initial disclosure)

“

mlo
0
_o'l_l
rir
o

«o

(scheduling order)

CHARR} 29| Z7{7HA| M2} (party-initiated discovery)

«

4127|9902 Z7H
(MTH 374 371 het 234 oj 374 5 302 Ol

o-llo © = o= =]

2715 B7H(disclosure of expert testimony)

«

E 7HAI 30 @7tz] /
3= 14Y O|Lf o9 2

-

7| H A3l (pretrial disclosure)

[
[
[ 2744 2
&
[
[

59) Ibid,
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AH3E 7|1Y d SHMAIZA

Qo) Ax} F #%xZFA 37N (initial disclosure), A=715< F7(disclosure of
expert testimony), 7|4 A 737l (pretrial disclosure)+= At @571 §¢lof
T oRFoR UdATE ARl digt ARE ISt oF sl= &FFAE N (required
disclosure)oll s}, JF-SATNER = T Aol et 7|22 Q HRZA
A3 Aol A A= ojof sk Aoletal dete= JEE 3N HEA oFE=E F
o 2 FAsHL &4 AR XS 7l e AlEo|tt, 60

II. ZA/NXAZ 3] (discovery planning conference)

FARES 77N A A8 8 gH(discovery planning conference)S F31%] 57
7NAe] Thdel d A AAelet & ol SANAIS AxF ARtof] gt AL AE Al
Zstofof gttt F2FAFNAA A== H-FRCP 26(a)(1)(B)]ol sigt=AL
o thE gHol fle o FARE €4S Ashe 29 (scheduling conference)lt
A8 Al e (scheduling order)®] 7]3to] R 7] 219 H7HA] F3HS X6k
of SICHFRCP 26(H)(1)].

GARF AT T10) A riE|RlES 3Etl| Frtste]of S D[FRCP 26(f)(2)].
s|tollA] PARRE 15| Aol Wolirel A 9 7]z sl aresiar, Al<dt i}
siut BA9] s E 7hsAdell el =2lakH, AWRIAASSZ (FRCP) 26(a)(1)ell <]
SN7F aFEE Al dAE At SAMNAE 7Hset FJRO] HAo| Hete] =
OJSIHFRCP 26(f)(2)]. GARFES 3]3to] 92 3 14 ool BAZ SAMNAIAE
(discovery plan)& 2Hdsto] Yo Al&stoioF SHHFRCP 26(£)(2)].

SAZNA A (discovery plan)oll= Th2] ARdoll et GARRIES] Asfjel gt
S @A Qlojof 3t I AR O FHZ2FAE 7l (initial closures)7F A o] Fo1 5 A

60) MUY, “WAkLSEAME tAA e =)ol gt AE", derASARE S|, 1yt A2 T A5013% (2021,
11.), 120.

61) 919} 22 =95 sy fIsto] WIEA] &F AR BE7E 24T = glow A3t 59 tE SAleTE
Fot] =9J8k= Ax 7Ms3dltt Jack S. Emery, Linda L. Edwards & J. Stanley Edwards, Civil
Procedure and Litigation, Delmar Cengage Learning (2000), 81—82.
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

L o]Fofd of Ao et Hdre sZatete] ARHIAbRS2(FRCP) 26(a)0l
SN A7, BA B gxde] QlojA ot HA o] o] RojAof sh=A], @ FANAI
7H 83 FA|, SANATE R ooF sh= A7), SAMNAITE GAIH R 4R Eofof
Sh=Al Bm B4 wAlO] S EAY HFEo o Sh=Al AR, @ A E ook k= B
Ale xgdste] AApAor AE FRO ), I B HEO| Wl BEE w4, @

H E= HEZH|A R (trial preparation materials) 2429 HEet AT F
FARS A Ee =AY A2l et RatEE 7Y A SATAIE Al
o= ARGl ofwRt WA o] o]Folafof sh=A], 1]l 1 &f ofudt A|gto] Fite
ofof sh=A], ©® W0 AYNALEFA 26(c) Eaz 16(b) - (c)oll whe} wagsfof s}
+ 7|e " oleHFRCP 26(f)(3)].

I, ¥Z2ZAF)(initial disclosure)

A= FRCP 26(a)(1)(B)oll &Jate] 225737071 HAlE = AR62olu |
o] ol o3) 2] Ao A& ALlstate AN a7t BAglel @ FAMA
€ 8738h= ZARPE L 24 d3(impeachment) 9] 202 ARESIA] ¢f= 7, 3T
AL 9] AT oY) V2R 4] fld) AR sk ARE 7ML
Uk AFEe o]F, AT, T @ 222 galo] Bxor ARREA| A= T %711
She GARE 5] A ol 7|22 A7) fls) AR I gARAE A
By, B AMERL e B4 ARZolu Ao s ARtE JH, fAE, © %’JJ
o) Aot ol tigt v GARTE AR 4= Qlal At = & A= Sl
of et FHARL, @ A BAPL 7 Al sy A e HAY o 3
= HEAFE NSt o FEHFRCP 26(2)(D(A)].

bass
filo

H22A37he QURANLETAFRCE) 260071 43 ZANNEA 208

62) @ P75 AES] gt AH, @ AYHAA A B 2, © AATEG A (habeas corpus) )
A FARES Y3t o2 dake] A9 @ U]il, F Ee F oY Yy = % :“‘ Abo] HBAF
o] A7l 2%, ® A 423 = AL JPsiAL 47]‘?]*— z2%], ® g9 AgS F3h7] A

vjte] 27, @ vlsto] BESE oA UEE Ae] Gt vFe] 27, © the Wele] Ao 1w
ol AR, © A WAL ARl Sk 27 olel s
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AH3E 7|1Y d SHMAIZA

ol Euka Wele] ol ofsh T WAt AFEAL sk Fo) Ag7h g 3 14
2 offe] o]Foixfo} Tk,

IV, SANA €4S As= Y& (scheduling order)

He2 © A= SA/NAIAES 2
(scheduling conference)ol|A] GAAFES] afrfa|dolu}t AdofEd ¢l
I} ol E gt & HEA] SAMNAl dAE Foh=s 1 order)

SHHFRCP 16(b)(1)].

HE2 SAMNA 48 Fots WS 7hesh 3 ] Wefof s, el AT

gk o]f-(good cause)7t Sz A-f-olli= REEA] T

ol = #a7} 337 A (appeared) 60Y B
16(b)(2)]. 2015 AFTIAAESTZH(FRCP) 714 Mol ﬂiﬂ By %‘%% SRR
A 1209 oW E= mart At 2] 904 ool ¥ES WEloF o, 20159 i
A AE ok WHS Bk A&t o] flate] ¢ 2 717ke] ©hEE Zloltt,

o
=
=
]o
=
AnY
o)
29
ol
ol
L
eS|
=
Q
av]

SANMAY w41 T4 72 7k % 5}04‘3]‘ °}‘:}[FRCP 16(b)(3)(A)] e dAS
Aol= Wy oA O AYRIAAESTZ] 26(a) D 26(e)(1)of] = F7(disclosures)2)
Al719] =4, @ ZAMNAIY ¥ 4, ® AHAA AR (electronically stored in—
formation)®] SAFN, TAMNAI, BE @ ALYSAF(FRE) 5020 9Jgt g &
slolo] GAAE O] WME AR (trial —preparation material) 249 EH = BE
£ 5tk &, ® SAMA Ol BE= BES AAsH] Aol Al le] ¥l st
o HF=A] 3)9ka 896koof sh=A] oF, ® 7Y A FJe(pretrial conferences)]
97 Ee= HEZY, @ 1 99 A S 23 5= IHHFRCP 16(b)(3)(B)].
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2% 0j2EY 7Y @ SHWAl(pre-trial discovery)
V. GAA} Fr o] ZAA1 A} (party—initiated discovery)

1. 2l 2AX Feo| X2 Hi} T

SANAEAE WYY SAMNA QAS Bt BPollA 4k violl o 13
Hu, BRSO A4 SRSl ARHOR Wsela WS st gl U
O]} 69 TAIAFS-S olalollA] Aluli mjef 2ol () F% 3 (deposition), @ HEA
(interrogatories), ® A W E49 A& Q4 (production of documents and
things), @ A1 ¥ A7 (physical and mental examination), & A}HHQT1A]

(requests for admission)?] tAl 71A 9] W o g2 ZANAAAE A dYsic),

2. 0f|2|: HYe| HSHBH(protective order)

At el ANl BBAsH] PHleAL gAloletn Berd

of $A7MA 2 845 v GARL AI3Abs Hdo] B (protective order)&

> B

TAaYYY RayEe AHsI=
(deposition)7} YA Aoll= 2 A4 Yo BRegsS AT 4=~ QITHFRCP
26(c)(1)], Hagse A= GARR= 142 7Y glo] B ddstr] Ssto] A

slojok SITHFRCP 26(c)(1)].

S PARE A Hoshr] 9fgt ofd WRolee W o vk A

63) Samuel Issacharoff, Civil Procedure, 4th ed., Foundation Press (2017), 22.
64) AR HE(ESD) AEQt= FHAS Aert gorng 22 goya; S|4 Bargo] ¢ AAH),
Thomas A. Mauet & David Wright Marcus, Pretrial, 10th ed., Wolters Kluwer (2019), 332.
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AH3E 7|1Y d SHMAIZA

25 HH(FROP)E A 4o @ B33 $737) i SAME A5k ¥4, @
AR A2 B B80] HhE Agtelo] gt <71

27 ol Ant EAB E=
AE B8k B, @ ZAMAS 275K PAR Zo] AEIRE Sk o9jo] T 4

F

& ems s We, © S WA A B9, © AR s
5ol A7 ARe AREhs WY, © FA%HAS Bsh) sl yele] Heo] o)
At RS 4 QA Sl W, @ JQHIUT 2L HjEAE s AYARE 27X
o) gppom A= AL S A7 SR Wl olsjAul 2AAE sleste
W, © PARS0] FAlo] 54 BA EL AHE Halsle] AEslA sl wele] A4
o ufel A she WHS WY 4 vk Ak UTHFRCP 26(0)(1)].

VI, A&E71=A Z70(disclosure of expert testimony)

AW RIA5 712 (FRCP) 26(a)(DolH 275K 2237570l Z7tste] gl
AP AR Aol MEAN AT AOR sl AR dheA 3
sfojob GTHFRCP 26(2)(2)(A)]. AR Aol Aubasiia)
(FRCP) 702, 703, 705 whel MEAAIA ST AEIe] Q12 Apgat A7}
ofso] A AT olf, HHO| BH, W] AT A2 10979 18] A,
AEIEY] B, FT A B T AIOA FE 314 52 Brstelof YLHFRCP
26(2) 2)(B)].

Bl AR} st AES 95 1E 9ol RS B el
oheh AE/ME 19| WAL BB BeAT 7
53,65 A7 A olRolAA ke Aol A

A7l Tt EoHs wele] Walol ojstel 1 Azt AL AaAl s, el
o] th2 wedo] AL AR 7ke] thE obgol] girh AR WE AR} A

65) William W. Schwarzer, Lynn H., Pasahow & James B. Lewis, Civil Discovery and Mandatory
Disclosure. A Guide to Efficient Practice, 2nd ed., Prentice Hall Law & Business (1994),
2:11-12,
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

7] 90 o]e o]FojAof sfal, wef TV @2A] B2 FA|o His] Aol
FRCP 26(2)(2)(B)°ll <Jsf 571t %74% Rktsly] it SAfolzhd el $U1 £
30 ool o]Fofxof g,

VIL, 719 A ZA7N(pretrial disclosure)

PAH 02 Be] BAoZ AGEA i §F WEEAA AgE e
7S TR PARA A5 B0k shed, ol7lellE © $919) ot
B ASIE, @ 39 FoIA SAE FARFAC 98] FAT RS /s 9

°of 54, ® ATY dHE E= 11 &9 A RFA7F ZFHTHFRCP 26(a)(3)].

Melo] el WakA] ehs 3 B o= WE JJA] 309 Fo] o]FofHof 5
o, ol THE AR A ok & FA F 142 oljol AT ofo] Tt of
o2 stolof g}, o]0l 54 ek o AWEATH(FRE) 402, 4039 oI o]ejo]A
U Higo] A A RSk i A9 A2ska fejo] GIHFRCP 26(a)(3)].

719 A SAMAEEE © FA=F4(deposition), @ A (interrogatories),
B4 2 E49] A& 2% (production of documents and things), @ A1 2 A Al
7 (physical and mental examination), & A2 1A(requests for admission)2]

okl 7Ha7t gl



AH4Z 7Y d SHHAILY

PARE ARS Fatel A B AMIBAE Tk 4 9la Arhigabael
Z12 wht F9 Aol s AFHOR B, FL WY TAS 3
S QA 66 ZokmF A ARl A YT ARe] MEAEC] SR A7 7t
A3 QoA e AEE tol Aol Tk TAZ ] FRE dojd 4 ek el
A ZQEAAE A4 b WIS o] gE T gl Welet 67

Z91 Aol Ttel WMol A S71E e avk u, ASPAE ZE
BE AR disto] SAAEE & 5 YLHFRCP 31). FARFME 5ol o7t 4l
3} AEAo] O3 AROR o] ROl FARHMY St AT = Bl w31 % 9%
202 10/40] B2[FRCP 30(2)(2)(A)(D)] B8] Ae 5317} Q= 9 Ze=41e]
Neg @olsIA s Wale] St B gakte] gholm AR H2 AR Ex
F7He 4= Qlek, BQMAe] MWHE ARKE 19 TARE ofstz 7 sle] glout, YAkt
Sof golt Wl sivlel 3| BHHOR 2go] 7HsSHHFRCP 30(d)(1)].69

R
oZ
=)
>
b
of

NI

2|(FRCP) 32(2)(@)7} 48R 4%, & @ 5219 A, © 39le
AR Qlsh 24 B, © 3919) A, A, wi

2
5 @ FUSIAE AT P 28] o3t 0] FHL T 5 gk A

66) Charles S. Fax, Paul W. Grimm & Paul Mark Sandler, Discovery Problems and their Solutions,
3rd ed., American Bar Association (2013), 174.
67) A &, 22 719 E nlmadTte|E, HEHI(REh HEY (2016), 49; [FF, Aol =&, 80.
al=rol A 1997 ol X3P FANAll BEE AFH Atol] EH, HIARE0] he] APdlA] FA=FH ol
A8 % A7E] F7RHmedian)& 10AK11G1E, F13] BPAHE B4 4goli, A7ko] o3 A7l 59
3= B4 AXZEISIT), v BAIRE, ARk, ANEAIREY] 2 Btk A iR ARIY] e R
27y 95A17F, 69, 6A17Fe. 2 ZALE|QE Thomas E. Willing, Donna Stienstra & John Shapard, “An
Empirical Study of Discovery and Disclosure Practice Under the 1993 Federal Rule Amendments”,
39 Boston College Law Review 525, 571 (1998).

(o))
oo
z
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

FIF
o]}l

© 1 9] 7Ms Aol WAISHE Aol FASHAS NEAIY ZZ AZT 4
SIEHFRCP 32, 300)(@)(1)]. Ze1s3AE T & A7) 3 wzo] Aatel7] el 24
=Rk, 4 A7) AFRCP 27(2)] Ei= A A4 SO o]2012 4 QITHFRCP 27()].

FHEFAE AT AR 2 Ao F GARPE @ofsto] At Sd=FA4
L G BE GRSl AL AR A7 B4,09) Zel9] Q1
/\H}i} T4 o= 71T A FAE Bujof gt oA 58] AR o= g
AR 24, I, £715 5 =AY A W =9 AEE 5 Sl=dl, SAEFAet
skl T4 o o) ARE A% HPH*W}X] 7|1 AslioF RHEHFRCP 30(b)(5)(A)]. E7E
SAEFA7} o] FojA = e REEA] 1S thHshA] ghal 3/d=5(audio), F/d=
2 (audiovisual), HA3Htelephone), 7€} AAA 2l YA $~Hremote means) S 2% 7}
5okl o= FARARS Aol ot o] Fout TARRES] ool wet AR
4= SITHFRCP 30(b)(3)(A), 30(b)(4)].

AR Atolof] HI o) o7t gloW SAwH A 7F A el Aol vl A
et Hgte] Sl TR T Heo] XA ARgre] Fatsfiok ShHFRCP 28(a)(1)],
h2 0] 7 f-olli= AR Atolof] gHoj7t o] R0 2] 7] wiof thiE F U] Fhat glo]
20 F FARRE, FRl, H7IARE ZAfste] FRlAlZo] o]FolXIe}, 70) iyt sig HAat
o W¥Htrial judge)ol §17] whZell 5219 A A (competency) o151} 3 5212 24
g o, A ofit Foll Al o]l Hio] BT o]oE HET 4 kS wirkx]
2 A

=
o
Sl

AsA} 220l det 24E A7) A Aol o]Rol W Fag el ¥l
Yo 2RE 28 (subpoena)E LIS 4= ek, A3AF AW SAE WA=
FA=FA ol B-83 APelle o] thddt ANE Fohes & 4= AUTHFRCP 37(b)
@A), 312G

o]

69) AP At U)W Apol He Ua o) 29l 3, 6
23], “n]=HALe] Discovery AEQ] =9 QA" s3], ek A18F (2005), 798—799.
71) Shreve & Raven—Hansen, op, cit., 362.
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AH4Z 7Y d SHHAILY

HIOF ZO1FA IOl WA OR BGEA gt Wio] U Aol
22102 ol9l(objction) 3 AVIE 4 A7 F2409) ol9] AV el ol 27
B AoR AT, Teht oloA/1E shgirk siA A} ww AL o,
o197k I9IEHE ARAIRE 38 BOEHFRCP 30(c)(1), 30(0)(2). °lo] tsto] tHgol

2 7% MUY S Bsto] AN g Ay ojRE é%ﬁﬁ}ﬂl e} 72

l‘l—l‘

Rl

I, A& A (interrogatories)

DAL ARG A A 257} BT AR A2 AW KT AR
WA ofofl TalA FEARA EsHs AlEo|CHFRCP 33), FAE-S ¥
Hel glol e Esto] AR BAS W 4 grk

N

ARAL 719 F ZAMAL o] B 5 9t HHE A1 AR QA AR,
RAE BT W AR, AAbe] TAH 2, gl dia TAH o],
NeA B AN AR B WS AN Qv Eukdoln, FU%HM Hlsto]
ulgo] A ™) et ARARS] FES Selshy] Ho] AR mE A4t
ofof S, ATHEAE FES A7 23 B THolA WEAke 28-S ol
NES SRS RS THsA0l RoTR, FEo| g FAsFAsH vwgS
Huo| mgAel gashs Sl ek ™)

AEA S o2 YUIPARIZEE ZAE 2F de o= fA 24 9

ARA A FARIA £49 EAE 274 et

© AR EFAZ 4 ek

4o
ok
e AN
p:)
r:l

N

AYUA LA GARF Abo]] Tt WY B2 gl o4 AR H o=

72) 71‘6‘:]‘: 01—4 ‘_‘_

73) Charles Alan anht & Mary Kay Kane, Law of Federal Court, 8th ed., West Academic Publishing
(2017), 560,

74) Ibid.

75) AlE3], 9ol ==, 801
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

9] = 25712 AEY, AREAE 9 AR T AFo] HEARRE o<l AL
olo] £ HalistAu, Awol Eotr] HeliA st B Fee Al He A5
7} obyehd 30 ool Esto{of skal o] &7} Utk o]of tis o]2E A7 4
ATHFRCP Rule 33(a)(b)(c)(d)].76)

AEAol] digh Be 2ol i vlejel WEAE Fato] A4 4 Ak WE
SpF E AR A T Hlo] BETHE AL

o) Aol Wasa, olo] A7|eh Beldt AR
Rule 33(b)(B)(5)].

ATEARAZL 712 ol B BhA) ko oAbl g s e
& el & AL el A3 & AUCHFRCP 330)(1)(@). e shof & A7
ek ¥91] AAE W ® ohujet WA m S contempt of

s T
court) 2.2 AHERS =% QITHFRCP 37),

AYPFAR7E AHRIFARRZE Af-(possession), E3Hcustody) F&=  A[H|
(control)3til Q= 74 T AAF SR AAE AJH(ES]), F-Al=(tangible things)

B B AHT 5 Qu, 2L 24, BY, BE F2 5L 9% B4 29 o

< 8T = =R 4T Al=C]tHFRCP Rule 34(a)(1)(A)(B)
ST AES AR 4 QU AR TAHOR @ AEEARTE A%, B

o, AEfskal gle 54 24T AR e s ARE JRES) Ee §FE A, ©

76) FHYY] A, AR 58 g el weE) chEc), grIziE o l whe} ohEd], 785 ol
e YT olal= 30U ool ERistolof gtk AT, ) =&, 78
A Wolel B PE FE AR SA7EAR l A2t 718 (data compi—



AH4Z 7Y d SHHAILY

AT 26, B AEeha ol 54 B4, AR A4E AR Es)
T gaEo| 1-410} AR B T felele] A}, AEAE, AR, BE 329] 37),
® AREFAATE 2G5 AL Ashe 54 EAL BEAF EE T el g Bo]
U R4 olFolxls @Y Bl thd 2L B4, S, AR B, AF, BE 2
28 AP U 5 SRS P 2els] SOIEHFROP Rule 31(a)]

A e fAlEe] Ales sAske PR HA AdARelAl AlE i
A9 553 8tk olwE VAT 8AAME HuAl "o ol £A4E 84s=
FAE e ke AU AlE 5= EEIAS Wl Weld SAsAY 1 %
= 5 Alsto] AHEARIA] S5-5ko OF

AR o2 AE JEESDY 9= o9 AEd AAA I A7 = A
& = JTHFRCP 34(b)(D)]. 2AAIES 87 P Ao R £A4 B A
=2 Al 7 7S 30 oluie] Ao grstefof stal, olef7t 3l 9 ol
2 AL olE AVIE = JHFRCP 34(b)(2)(A)B)].

o ﬂl
ol

o

= ;qx%a— 71 25k 01/\] ol Z}FA Hohg

i

T 9
&l

vy
rlo <>|

o
f

T

45 TAAE obd Al3Afe] tSiME WO R HE| A8 (subpoena)
of B4 U §A=| &S QAT & UCHFRCP 45). MU JUOR Ei A

o} Aol wep A|3ztel| tizte] 2A B 71E Ahm ) AHEE Weke EAAEE RS W
d 4= UTHFRCP Rule 45(a)(1)D)].

EAAE RS e AIPGAR = A3R7) o] S Eoldstd AAEAR =
Helo| o] AT o= Qlrt, WYe] P B33 A MY FAAELH
S S AR AR AMLTAIE S Aoz AT 4~ Qla, B335 FARL
G - #st SAE AESshH= A2 FAT 4= JAHFRCP Ruled7(b)(2)].

2. 2Moll st ‘X|HH(control)’2] SHA

ObA] AtwE e} o] QHPuIAlASF 2| (FRCP) 34(a)= LA At

lations) 02 JWE /1% ¢ WE AR Z YuE AY FESAU Bagk 49 YelHOo g A1
B A AL Bl 25T 5 Ak i) AR A4 RSy zgki,
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

AR} Afr(possession), B custody) = AHl(control)3kal = FA] 52 A
== 7Y 5 Aok sk 9dar, AR HARRSSFA(FRCP) 34(c)w &8 FARF
opbd A3zte] thsAe Ho] WS e (subpoena)oll Jske] A9 AlEo] 7

AE = Ak gPAskaL Aot

ol MY AR tetel /14 BEE XL AT T PR BAE &
&, B B 2SI Qleh 1 R A7F of o] $1x18) ql=A) Algle] T A

Hetol BAe] AES B 5 ks AP Hskw Ak

o= WY Ao g g &
(control)’ @] 7L Mol Ao oL} AlA| =
ofsta, AA ol AfdALY BYHel HAE St U AREE ZAS PET

2= Q)= Wslo|u} Al ol HEo] QohH ‘xuista Q)

QLR Y

rlr
pacy
lo
tu
r’l
p

o
)

Zro] kg Ay gL A3|AF 2 m3jake] BAAE HEEh mI
ARl ml= wQlel] diste] ARSI )= Hjlo] aAlstal Sl A1l skl I A&
= B o Al wate] v s RIATE ARjAke] AR ARS At
ol ARARE AEE 4= ok BelAs AS|AE 2XRF EAE Sk Qlral

20| B2 AlEE W 4= Qrhal BAJSEL Qe 80) wieh = ZR2ARRL vl= ile] of
slo] m3Akel 9= Holo] A% ]‘8}3’_ ol BAo] AZL Wl 2 9li=x|of T3l 1]
= el vl AR Qg AR A malatel diste] s HRE
A A& 84371480 X}QAH 2ledso] AR dAE Aol T R
LD 4 Slrhds?) At Beap) 2% ZAE AHEtAL Qe Ae R wiefs)

o vlzte] As|Ae] diste] mEAL AAF Ame] AES Wik,

J

|

==

78) United States v. Chase Manhattan Bank, N A, and F.D.C. Co. Ltd., 584 F.Supp. 1080, 1085
(S.D.N.Y. 1984).

9) Bank of New York v. Meridien Biao Bank Tanzania, 171 F.R.D. 75, 78 (S.D.N.Y. 1997).

80) Camden Iron & Metal, Inc., 138 F.R.D. 441,

1) Ibid., 443,

2) In re Flag Telecom Holdings, 236 F.R.D. 177, 181 (S.D.N.Y. 2006).
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A4 712 @ SHMALY
Slok 2o sk o] AHf el that olshol W YAkl ohuieka st

tlete ZB|Akel HmB|AF Afo]o] YR ATl XA ol 7]Zste] Ao gt
R Hgo] BAIElo] 71 A ZANA Q] SRl SAlSE X Yo £ 4= Qi)

V. A4 9 AAZA(physical and mental examination)

A

EEAS F AEPAA B PR MEAY BEsH 4] AAlgEL 2o
Ba AT AAS] Al disiA tEol e W A EAAE Mee2RE 4
HHE S vy AR HE AH B HADALS Hre

g

% SITHFRCP 35(a)(1)]. 2l &
Sl Aed BAV} sler et g dtton WuSE qend
FisAe] 917 Wl ofeld Aol Qi Aolet B 4 gleks

[o1 XN
1o =
53] QlAlAba
w9}

ol & S AN A 8 5 ool el Aol Aol
W2 gole] Amet sl ofshy olF 5 Brheh] Slak WO F ALgHL s

DA A GARE © 54 AA B A Ao gt tEe] =, @ 7
7 AA ] et olf-(good cause)7t k= A& g

E
AEEE AR e JAARERIA & GHEARRRS] AAVSEI7E SAA QL Aol A
c} o

Ao tigt HEe AL W AT} 34 A A|7F AA HH

912 WAIstolof FITHFRCP 35(2)(2)(4), 35(2)(2)(B)]. A3 we HAgee 7
BaAe] ARE aXsh £HToRN T BAT B A% B ofleh 2 mE
Aol o] Abe] tfat MIYERLS Er|sHe SO EFICHFRCP 35(b)(4)]

B B T NS0 W

83) Friedenthal et al., op. cit., 416.

84) A, el =%, 123
85) $l0] =i AR TARE Aolol RIS 350] Slak 7P o] A gk AR A8A

oz AA 9 ZA A s % L= wWrkyl skt Mauet & Marcus, op. cit., 319.
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A2 o|=-A 719 d SHIHAl(pre-trial discovery)

VI, AF¥ @ A(requests for admission)

LFA2 AL ol 2% FEY FHoR YT Aoz 24 b
AP 249 R dE ARl disiA AHEARAR A Ahile 24
JACHFRCP Rule 36(2)(1)]. A 2742 FaiA 49 AHS 45T 4 A &
B2 Aol agAolie 4l&sH AdE 4= Qi 86

R

APl 03] S AT QLI ATFARE T el Mg Yol gl
3 e RN 309 oftfo] Hhutsjof Stk Tl WARKE @ A, @ R,
27PsE A, @ o]9] A719) 4744 F Shts Aste] gs

219 o]42 Balok st At el mE Bbs
L ol§-2 SAstolok ATHFRCP Rule 36(2)(4)]. o
A 717 otoll wusha epeThi A 7R AFECHFRCP 36(2)(3)(4)],

od, 2

e

wAO] AHHY oleh BUE AP 9] B9, MER AT AHRo] AF
TA7L ohfebd 1 BAY AEE HRshH SRsiol GEHFRCP 36(2)(2)]. 83
Lo A AHFOR RN FUS WS R E 302 ool AL & A

Moz ghsjor SeHFRCP 36(a)(3)].

H
KeX
=

wigdo] Zpol] vt oIt AHES S7ISkA b T Apuo] g FHL 2
Aoz gk, Aol tfat Bl et FISAL ATEF AL o2 ¢l
o olole U2 Arl gl A%, FARS] Aol uht welo] AFOR FAkY 4

ACHFRCP 36(b)].

)

86) A3, ool =&, 801.
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AH5E 7Y SHMAI 2lgtof chst Ay

CIET 719 2 227441 il chat Ay

AFUARLSHZ(FRCP) 37271 719 A SAZNA] flte] izt Afz=2]E 4
Astal ok, AYWARASZ(FRCP) A3727}F 148k A=A = 1 53 wet
O Z&=+4] A A (dispositive sanctions), @ ZAHZA A A (evidentiary sanctions), @
HA = A7 (contempt of court orders), H|-&H o] 28t A& (fees and expenses)
=

Lo & 4 glr} 87

O Z2=24 AT 7P ZAEsta Sl A EA Wy Qukxlof et A4l
A(default judgment) 5= E3l] Yo A3 AE 7|Z5HAL Yil $ATES
= AL Quigitt, @ SAHA AT 71Y A FANAE 3 AR A=
ARLTHAIE A5k, Al ARe FA9 #eE g8 549 Al&S 58314 J=
AANE Latct, @ HARE A= 7Y A SFANAE | gt B3-S HArn=Eo R
FHFoh= Aoz B4 A, F d9E YHo 38 fi7kr] HES Hisks Ae It
th, @ v]g Fdof o3t A= 7Y A FAMNAEH | B33 Sof HEA B4E
E3SE A B8-S 2|3 Fe Wohe Zlolc) 88)

I, A9aAASF2(FRCP) AI37292] ARA)ZR X

olstol s @ 273 B Z7MAI) et AAEEA, @ W] W ol
of that AR, @ F7EAH E wek el AR, @ AP 2% BolAe] A, 6
AmFA B4, AR E= BANE 0% B0 AA, © dAHon Agw gu

01N o

87) Keith Y. Cohan, “The Need for a Refined Balancing Approach When American Discovery Orders
Demand the Violation of Foreign Law”, 87 Texas Law Review 1009, 1021-1022 (2008).

88) WA, “ul=re] A tAAH Y thghul=tol oigh A, AR WA @ at ol gt hA”, =A
Hol gt} Ay 20119 =AFE AT A7 ET W A5 e, HYdgA (2012), 305-3086.
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A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

(ESD) Rz Folddo] AIA, @ FSAHNAIAZ (discovery plan) =3-0] AAQ] =4 =
AYYALAETZ|(FRCP) A3727F 7-48H= AAE FAIZRCR AHR7|2 i)

Ol

HENM E= SN0 cist ZHIFZLE

2787 EE AN BAEHARE TAHl0] o]F ofehE sl
4149l B AT ARl AT B A el gstE o] A
45H= AOITHFRCP 37(a)(1)].

Mool FAEHES T o+ e AR @ AYNIARSSF2(FRCP) 26(a) wh
£ SAN, @ AYHALSSHA(FRCP) 30, 310 we SA=FA Azl et &
H, @ ARSI (FRCP) 30(b)(6)0fl whe Aol &8 S99 A1, @ A
WARESF2(FRCP) 330 whg Aol tieh &, & ARIAkas2](FRCP) 34
o e EAY #AlEY AE B AR

2737 D ZAMA) E AAEEAR DAl wet AHska, Aol 218
AL AR ol FATAL ZANAY olBE A, Aol e v gL sj2x}

Rt 59

2. 'HHel 3 =oldoil cHet HIxY

AYALFF 2N (FRCP) 37(b)= H¥o] ol W=A] o= ¢ HHo] 71

gotar qlet, AHIARESFRI(FRCP) 37(h)= SANAIY] f1REY

Aol ofzt Mol A A WS ek Aol gheliA 484

E} H o] HHoe AuuAlAET2(FRCP) 26(f) ot was He, duviijs

SHA(FRCP) 37(a)oll wE AT 9 SAMAY ZAEE, ALTIAfLEF2]
(FRCP) 350 w2 AlA 9w AAA gyo] EFEHTHFRCP 37(b)(2)(A)].

%0
fr
2
N
il
:Ll

Helo] A ge FAHeR tet P, @ Weo] matEs AR} ojeld

89) olFE, M=o SAMAIAIE] Rk AT, =AM A4=F(38) A13TH, WMA=AH (2019), 702.



AH5E 7Y SHMAI 2lgtof chst Ay

£ Aol HAE At e 2HE Ao pEeY © BHs
o A B AT EE o] W] SolaiAut whitsls AL SR EE
EQAE ] digt 57 A FATAY @ FHY W B ARE A (strike) 3}
AY @ BEL 248 g7ix] AaE 2L G A& HF B Azl AdRE 7}E

= 717} AV © PR elutatel tigt 24w (default judgment)E Wl ALY @
AR W BRG] 9T AL Wek WS Aglsla W guiRe) Holae W

= (contempt of court)e.Z FF& 4 JTHFRCP 37(b)(A)(i)—(vii)].

AEALESTE(FRCP) 371 § 13 26()7 F35H 271573,
AR ZABN, 7Y A FATNE oAt A9, EE B 73 26(c)0] 745
o B R FARA 8BS HolAshe 490 ANZ 7
L Aol PAE 1 FAS
Aolut MR AR oA AESEA] Rk}, Thek 1 Solael At o7k Qlrks
ARFEAA £3E AR At e FEsHE Aol o]t

Qe 22 AR F7hste] E= o]E thAlste], M2 Al ejate] 4ol 7]
3](opportunity to be heard)E vtz & © 9RO QlIsto] AForAlA}7t gt
WAL B 29 At vlg-o] i el AU, @ BARRRS] fRE ARE-S ujAl e
NA AT 4= 9lon, @ 1 9 APUALER(FRCP) 37(0)(2)(A)(1)—(vi)& Z
gt et AAE 7Hd 4= JATHFRCP 37(c)(D(A)—(O)].

4, X 23 Z0|8of chst xixH

QUYL (FRCP) 37(c)(2)el SI3hel, Ahal 2% ghabahe] Afeahaba

7 o Aol FA2] AT That AP Qo] HlG F, A 2y Akt

7h I Aol sk o AL A JYSInE

AR T FBE A ST WEA HAE U A g
o

P




A2 O|=Ee 71Y @ SHMAl(pre-trial discovery)

WS © A o] APYALSTE (FRCP) 36()°] w2t 44 71»5
Mo dg Aol FR3kA] gk ZolAL @ AP o A
A7} Gl A9 oAL @ 18] HRIE o] (good reason)7t = 7

©7} oy 3t A HFEARIO|A L H]R %3-S Wajlok FHHFRCP 37(c)(2)(A)—(D)].

re
ok
1=}
>,
B~
op~
M
)
=
Q
N
w
=
&
rlr
o|X
S
iy
Y
>,
1o iu
2 o
2 o
B
)
2
i
>

flo rir
o

oo o it
el
rlo

P
Mo
s
=2
)
(E
o

2

9 el maEd FAHeR © FARE FAR 9, oA, Ee A9 e
?l(managing agent) £ AYTAREEFA(FRCP) 30(b)(6) E= 31(a)(4)oll 25t
o] XFE A (FA=HAY o] 2AQ1 Aol 7L 2204 AgE oY F)ol F
AE FELL FASHAE HAE Lol S45HA] 22 B85, @ FARPE ARsHA
AYRAE2(FRCP) 3390 o3t Al s SEUAY AUrIAE++2](FRCP)
34°ﬂ O3t A} QAL WrSor EL5lal Wi (answers), ©]2(objection), AW

Al(written response)2 SHA| &2 7L AAE 71 4= Ut

111

90) olAE, ool =&, 704,



A5 71 W BIHIAI givof chst A
UAU BE AFE ok 2ol Het Aol 22ishA] ofYstHFRCP 37(d)(3)].

L. U8, OlA} = ZCHRIOIS S8t SuRte| Bt

AYTAE 2 (FRCP) 37(d)= BARE §1%1 49 1 e (officer), OJA}

(director) 4= 7 ¥ 2]l (managing agent)= YA} 5 UsHA o= TAL

Skl QI &, AFFARRRI §iQle e, oAb B FgdiE] 1S |33}

7F o B & A% (subpoena) §lolE SA=FHA Eie EAAZAA Soll Sstofof

o o5 FddtA ot vhd ofof| agE]A] ¢ m-8AH= A3t s E|o] Agbgo]
Aolof SAXHA E= BEAAELA Tol T oFE Hddi)

& m—a}—t— NEow,
4 i o] Yolf BE, © 8ol Sloio
AL SFES AHWLS O FAS T 7FsH, @ BlAtlNe] A EL T Hofo]

= @ guHel iuo.qa; A, © T A olsjBAS BAke] A
=9l AT Qlek.90 Tt Sloh 2e 712 weHo]
A 71FORA 1T Bl WQ1e] ol BolshAL WIS FAL AR 1
sk glo] BlAle} AHPEI ol H|AS Hack B 4 gl HugAE Hhelel

6 b w

o] o] /\}—‘:,'—Ql(clerk)c%] EWSIAARE vl=t Hd‘ﬂf_’_ 74 g%l

6. AR XMHE HE(ES) HEQIF S0[3He| HMIxH

AFUAAETFR(FRCP) 37(e)= @ &5AE T Ev 25 Addste] HEx
olof & ARH o= XVLQ FE(ESDO dste], @ ‘;“\}XVP S P S IR B 2
AE(ESD) Q] &S 913t §H2]%]el ZA|(reasonable steps)S F|oHA] 202 215}o]

91) Dubai Islamic Bank v. Citibank, 2002 WL 1159699 (S.D.N.Y. 2002).
92) Ibid.
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H22 o=y 71Y d SHMAl(pre-trial discovery)

O ARA o7 ke AR (ES)7F HAERL, @ F7HA EANAS
= O AR o2 ARgE JEESD7F EEAY A=A ehs 75l

4 = F|EZX|(curative measures) 2 AR ZX|(sanctions)E 174

Wz BlE229} Belslo] I MAH o2 AR HH(ES)O AR ¢lEte] A
G ARE] Eolefo] QIFEM 11 Folos ﬁ—ﬁ}tﬂ] 223k WEe = ]
o= Qlohal PRt o = AR Sl E T 5
[FRCP 37(e)(1)]. 3 A=A}t 6}01 s
st aom WA Aol sjFste A9, © BAH Xqiﬂ a1 ‘:]’/\}X}Oﬂﬂ] o]
gt Aow AU, @ Y= 5‘}04% BAE FE7E 2 GARA Eol9]
Aom FAY o AU Be FASteoRt Sitka AAlst AW, © id FAE 714
stAY AXAH4A(default judgment)S S 4= A== FFATHFRCP 37(e)(2)].

-~

7. S7{74A|A|&l(discovery plan) 2| H|xH{

A RIALETFR(FRCP) 37()ofl oJstd, HYS & 2 26(H)7F #4343 &
MAAZ ] T SAE A=A L SAMNAIAIZ A S35 FARE B 11 el
HE AL A &7 2] 7|3 (opportunity to be heard)S Al33t &, 1 B0 7 Ql5}o]
A GAA 7 Bgdet M AL R4S 258 AFgSl S

=

ofr
i)

;
D)
A
_O‘L
K1
Ju
oH.
sk
+
pacs
i
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M1 slo|asHEet Tt

[d]

CTET sloazae: e

L slo]agAELt 54

slol 157k sfelolAe] ZAzAle] T3t FAAAPEZE 4517] 9]
ato] slo] 1= A Bl (HCCH) ol elate] 1970, 3. 18, Ao} 1972, 10, 7. 8
a8 gobom, 2022 2. WA AL LAUTE wFHslol 647)tolct 99)

2 TIALF = AR QlolA] Ak Atolof sljejolA ] FA
Fet Al st o 2 Aok A 7he] AP A7) =
5402 ZAJEQUeH(FEE AE). 53] slo]lasAZ Lt SASHA oA dE
o] APFolet B A Q] ATl Zol2 Qg BAIE }4_,_§]-’6}7] o5t @
g (letter of request) A=E 7HAsHL, @ dfLloAe] FAFRYES $I3t WS
tiaksict, 94)

N
B il
$2 ol

A
l:H
\:1

]IN

1o J%N' 2 o

I dlol1z7geke] HgH9

ol
=

7HFS E= O gl AEHE =2 oA

Slol 15 Aol ofshe WAL Ei= AbAfel GlofA] AloFte] APHE=Gudicial
authority)& A=10] 0] wheha] the Aokste] AT Qs Go] A RA F
AFE w1 ue] ApHA ARl olae AR 4 rhAILE A1),

o] 1F AP FAHFIS(obtain evidence)'©] FARIX|| tfsto] HA|staL
UA] ek, sllo]aFAF k] ragollA] e 9 Pt 3k sllo] 1 AFE Al

93) <https://www.hcch. net/index.cfm/en/instruments/conventions/status—table/?taal=en&cid=82)
2z (2022, 7. 28. FHFIR).
94) HCCH, Practical Handbook on the Operation of the Evidence Convention, 3rd ed. (2016), 3—6.
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A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

12Z9] “obtain evidence(ZAFE)" Fol & E A3t “including the taking of
statement of witnesses, parties or experts and the production or examination
of documents or other objects of property(Z¢l, GAA} E= HE7}9] ;ﬂ%% g
She AT AR Bl 1 ko] BAo] ko] AlE El 2ANE Eshe]) g B

2718 2 Aot ol Aok ojmsjolo) A WobE el A] gsker,99) o
slo] T AFF A3xo] HlFo] HH FAFS = A(FoF A3z f2)7 AlF
qro] Bgal e FAte] e 2AKFSF Al3x g%) o] ZHeE & 4 U906

S =

o] 15 AP LS ‘T (evidence)'d] FAA ojujof #sto] AL FiL A
gorng WHEoA S Tt ARdhs Yu|Y A4 SATE P E=A], of
YW T AAZA = A7 ofHARE SA L] ol o]& o QU= ARV = Z3tE=
A ZA T}, olo] thste] o] LA APH SO (HCCH) ¥ 22 dllo] 15 AH Y
‘S (evidence)' = HEolA 84S 5517 % ARE oulste Ao=A, SAM
A9 At o]ojX= ‘WAA =714 (fishing expedition) S ¢ot A7 eb= LR E
ch ek 97

SHH o] 1EAEF A|1Z A15ke] ‘1 vhe] APHA X E(other judicial act)-&
Aope] amelo] AHBTE o] qlovt Tk Aofe] ApAFTe] ojg Alofo s
Qlsfo] 7 o 4 Gl WIS WA o 1ZAPF AR A3 kA 1
ure] AbA Ao AT AR S, Bolt YHL WAk 97 WP
a QAEA EE wsEAERe TaEd oo, Agel £93 wael Wue
Alak 2L olFo] MR S| 1RAAF | (HOCH)7} et Fete] Haraols]
T, 99) QA2 B BRI RAYHES A5t A2 olFe] BAHS 7HA

rlr
rE
e
1o

95) Bruno A. Ristau, International Judicial Assistance . Civil and Commercial, Vol. 1, International
Law Institute (1984), 184—185.

96) A=4&(2007), e A, 20,

97) HCCH, op. cit., 29; Collins, op. cit., 309.

98) Heinrich Nagel & Peter Gottwald, /nternationales Zivilprozessrecht, 8. Auflage, Verlag Dr. Otto
Schmidt (2020), §8 Rz. 75.

99) A7 FE2 1965 WAL = AR A Ae] A9 afeldde] et P2 (Convention on
the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, 3]|°]
a5 el Aeriaela, TAL] gL 20059 “#akgkelo et HeK(Convention on Choice of
Court Agreements, 30| 1HEE )" 20198 “WIA} = AdAte] st o= ake] 513k 3fof &
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A& slo|asrgef JHgt

A Sbshe A0A) o] Walnh Fxjo] uheis Akgtol7] ujielc) 100) 1 e
APHE HEO] BAFHA AHES] Bhe, FRo) SR 253 AAre] ATl A
glo] EaElA] tmgho] g, Ui Ao o] So] EgHt HoE ofssht o

Fol A 50| FHO| 5L APNA X o] SFEA grerha gk} 100

A 22l sigst
o

2Foll 4514 obsh

o] LF AP WAL = AAtellRt A 8Heh(F o Allx A|13)). Lt} g0
TJZFAE LS HAF E= AFAHcivil or commercial matters)’fl] 7N o] F3iolx]of o
Al et wEba] Zhsrol] whet HIAR Ei= ARl Tt sjAfof Z|o]
Adl AN = BARES A9k WHH, 102) ZoA= FA

S A sflo|TiF A kel AGR oA AlLlE Ao

o)

o] 1= A A 3] &) (HCCH) S8 91¥8]= sllol 15 A o WAL B AJAFY]
M2 © 54 A=) guigo] ot} deke] =AHA Q1 a4 (interpreted in an
autonomous manner)o]] 2Jsto] AA x| ojok dlal, @ ofjuj3t FEok(grey area)olAl=
7Fseh g QA AT Aoy, @ WS =7tollA TRz I E= AR, 53
ZAAAL AQE AT, @ W BofR QA= Al thste] Hjokto] FokS A4
= AL IR|FHR|E ok=r}al | 4dste} 104)105)

5t FoF(Convention on the Recognition and Enforcement of Foreign Judgments in Civil and
Commercial Matters, 3l|o]ZATE 2R 2] 2-gojjitolct,

100) Philip W. Amram, Explanatory Report on the 1970 HCCH Evidence Convention (1969), 4.

101) David McClean, International Co—operation in Civil and Criminal Matters, 3rd ed., Oxford
(2012), 113.

102) Ristau, op. cit., 180—181,

108) 59| RAMAPEFE72(ZRHO) A20l ook, WA Ei AL iAol A7)
AW W AR Al ERH gkt

104) HCCH Report on the work of the Special Commission of April 1989 on the operation of the Hague

mlo

515172
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L. solasA@Le] Fau$

slo] 25 A sfielollA ] SATRE flste] + 7HA19] o] =3 AR A
AE FAT shu= SEhA (letter of request)®ll &3 FHF=S 3 SAXRAO]
31, o2 v w3 (diplomatic officers), FAF(consular agents) 2 =2l
(commissioners)S £3F Z7 xA}o|tt go] 1Z2AFH RS 9o} 7 U Al =

A} 2lo] Zholgt FA=AE 3k St

1. EEMM(letter of request)of| 2I8t SAHRZ ESH SHZAL

7t IH=
o] 15 Ak Al 1 Aof|A SEA(letter of request)oll &t SAHARANE 14
skal ok, Flo]aFAE A ZEA WAl o3t A 2AR= HEZA 0 @ W A (letter
rogatory) AEE 7fAsIa SU T AEE =YLt 106

Zofgare The AloFte] AMY RO RRE FEAS Uk oS WY A
3 Qe W] AU YRS YRttt A2z A1), 7 Aoke FUYRL
X\ gstofof sl Fodate] zHe xFo] ofFh(Eel A2z AW, e
Aol whet HEPAS A4a) WAk A9x), FAPe Be T4 AL
HgzAle] ofat ZAzAE SEtto] AR WA 4 Arh@eF A10%)

L}, =EIAMQ| w& 7|2t APHEH(judicial authority)
ZERA O] UFE7| TS o] AT A A2 A|1ge] EAAF APHY = (judicial
authority)'oll SHYECHEF A2x A13}). olet HHsIA 53] 71Y A AF/HAI}

Service and Evidence Conventions (1989), <https://assets.hcch. net/docs/e8456534—1bad—4bc9—
ade8—bcf3a7b85chHd. pdf) .

105) thit Flo] a5 AFLS o] 1@ vlgte] WAL T AR E-E FA lddstofof dittal HE=
A7t ik, slo]l s AE e A S e T2 o= ’\1‘5‘% ot SAHZRAERE HT4 g9

£ g Ae s3d=1 ‘%M 511011*‘*530‘:4 73 848 W2 B2 5ol Al7lE Aol Hsto]
HaofA AFe FE, & Dt AR dgvs %%‘OPI EH—E*OM AFA2007), o) A, 24,

106) 433d, o) =&, 83.

52



A& slo|asrgef JHgt

st AR Bl I HEAPL ZEAE WUEE

1o

A7} A,

m

AEEETE

g A

-+
x

I
<

iz Fo]LFEAef A3z W= A Y] W SE=Y WAt d
3 Q= o) APHFEY(the authority of judicial officer competent under
the law of the State)'?1d], wl=-2 do]LxA| A 3] oo] sf|o] LEIH e what &
BAE HET 5 e 7Hls BAREE diElshs ") 2 ?};Eh:}j_r E23 1} 9)
t}, 107 §HA o] L5 AG Y] A --olli= nl=o] slo] ZFAF Y A= o b
g]Qlo] EJFETAL o] a=AlARE S oo FAI%E Bl= it

SEu @ lFe $4 o7t 71E0] B S G A, @ AP s
sepe] wol ek s o) SR A, © ol usRALY AP PARE o
efShs WEAbt BlEE e
= FUsh sAeks Aol B g 5 melshy, slelIEARRY A

PAGE elshs WEAt E3E 4 Qe AoR He} 109

AR A2z A3Te] ot YFORRE S SHehe T o]
I QA dsled S AUBRGHE BACH, PAE el UL

SAAAPEEEY A2% 337} A gl AFE 5 At BAE

S oglou PAE telshe WaAE ZEEEAL U3 Qb 9 ER ARG
A ol FATAPIEEY SRl sl Aow d4sE Aol o

gatrha R FADAPPIEEA L ol 1seH 1

FAA FAAAPHEEAANE A5H7] gk AoRA AW BEMA o)

WS ol 1FAFope] SHEpA W71 L ol bR Re] AN WETIT

107) <https://www. hcch.net/en/states/authorities/details3/?aid=279) &=,

108) thit Flo] 15 ool Hfolle PARE teldhe MSAtE 834 Wdr)To] 2 4= Q= wvhd Fo] 1%
AR Aol HAE dEshe HIAPE SEA419] WE7de] E 4 v EHe Adf[4dd
(2007), Skel A, 27-28]7} k. o] Hsje slo|afgg o] ‘SErare] HAF Egt e T e AFT
Folgta 3}51 Q= W, Flo] s AP ‘A= olgkagt skl Utk £ Afolof] &gty
T} slo] s AF kol HAIEO] QA= PrhaL strete EEhA] 7] AP Y] A2 S8
9] Hof| wtof & Ao|BR B HH2 XolE Eo] GAAE teEldls MEAke] 23 oHE 2y 4]
k= A2 B & AoR Hr

53



A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

ohpE We AfFOR shstolor B Zlol7] thEoltt, Thl ARO R Flo|

_%
FAYRY FHS AT WA FHAS SETY FYFTOR N SR
Z

Ct, =EIAMQ| £EH7|2: ZAUSE(central authority)

slo| 1z Eort Aok e T2 Aok Ago R RE A s

ol WAT W Uk G ALY PTES W FUYITS AL, 4R AR
Wol web FYPRe ZAAHEL A2x ALY, FAFT AL AR X
agbe] oo] SEstng, 7} AORRe o] aF AR A HEA FAYRE X

.
Hatolof Ttk 110 ejitebs YARHHES FYTTOR X H3tech 11D

Slo) 157 ok U S0l Leraope] Foldu bR ZeA ol
4> 7)THreceiving authority)©|A] ¥47]Z(forwarding authority)7} ofJc} 112)
Tt SO TS AP LS A AR viel o] FEo] WE7|HE A (judicial
authority) 2Fa1 gt 744 Mol (FoF A2k A18}) FAZ R o] 7| 7|
o2 3 AJA = ZF A|f=re] AjgFol WAA Jlong, Zh Hofa2 T19] wrto] uhet
FTHTTOR stoiF WET|He] TS Heles T = Stk 113) f-gluyetke] A9 o]
I oo mE Q029 FAHARAF FEO A A Afugo] 2Rt FERA
= SYEI A G A FHetkar, HLPHA 7} =19 S TTol s SEAE
FHE S O 2N [FAUAAPE R SOl Tt o5 (Y 2014-1) A|18% A|6F -
A7, A9z A1 FSF=Q HAPZA7F W78 4TS Holes shal it

109) Glenn Hendrix, “The Hague Evidence Convention : How is it Really Working?”, in Ronald A,
Brand (ed.), Private Law, Private International Law, and Judicial Cooperation in the EU-US
Relationship (2005), 277,

110) Amram, op. cit., 6.

111) <https://www. hcch.net/en/states/authorities/details3/?aid=846) &= (2022, 7. 28. ZZF3Z}l),

112) Sola5eraere] Aelapgols F4FRe 2u/E @ WEI O s Ash ANT v ok,
HIE A HYo] £ QA Flojof Fl= TR QI17] wiEe| o]= AREQITE McClean, op. cit., 29.

113) Ristau, op. cit., 187,
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526) =z (2022, 7. 28. ZEE]).

SAE YT T FYFHOR Frsfolor

=
=

Al

=]
bl

3p7] mjzolet,

(S

=

<https://assets. hech. net/docs/569686ff—fcle—4093—8ab5—f753987d83d3. pdf) &= (2022.

7. 28. FFE).
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117) <https://www. hcch.net/en/states/authorities/details3/?aid

118) wetq 5w 3

114) Ibid.
115) Ibid., 188,
116) Ibid.



A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

TREEN
(1) EEpA2) 7RG
Sepiol slol 1At 413

O T 2 FFTo] % 2 )

O] A 9 s, TR Egle] Gl A9, deele] A W FAMD), ® F

A7k e 250 44 2 ol it BE Lag AR AT(D), @ F5Y

Z7) EL olT 11 ko] AP (D), © ALLE Ae] 4 W Fa(ed), ©

AR Aol & AR ER AlFo] o] 2ol A ARl Bk AW(E), @ AR A

= L BAHgE), ® F7A7k AA] B Ao

£ R 9@ AME BHE F4(h3),120 © 0|15 e} A9%o]

lzg *

o WA EE 2HG2)E Z|Astelof det.

—

OFI
T

Zeare 2ol ol 1F AR Al1LES] 482 9Iste] WA AuE 714
3 % UK AI32 A28, ol IFABE AL FHAS Fg] o] B
A} FAANEE ART & Uk T A HSE TR v, 1 F9 shirt

Setaro] ol ofste] FAMES ANE Sdolut oRsh 9, 1 SHel} oyt
Sepol) WA AL Ekgae] wrelo] ulel Setgto] I EdolLt OJRE Tk W
o sefgae] Selste] & A(HF A= A1 b)E FAL 97 ol

Slol1EABES 5 FOF A3E A1Fo] FHI AGFES A A 7]
A e AFsHEE|, T olgi Ui AR o] AAle] 1A
Aot Helslo] Fogao] 1 F AR MRS YUY AL A

7] wolc} 120

119) S0l 1570k A3%: aB7} Wes] AL Qi ule} Qo] ek WA SRS A TIAEtolof
She A2 ohUla Sergsie] 9 gl BSout s|Ashe He,

120) AA Tz Aokl ofste] AlEE olof k= . W AMgE 5 ﬂ 5“5#‘% ZEPA o Z1AEHA] e A
o] we AA7E o]Fo]Xek(s]o] L 7435“ A3z A1 A9z A1),

121) Amram, op. cit., 7; Ristau, op. cit., 192.
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M1 slo|asHEet Tt

ZEAE o8 AT e R 2AE AL I dolR | HARS 3
Fotofof Qth(EeF A4 Al ?%). T ofells thaat 2 oflef7h Sl

AR, Aok slo] L5 AR A33xe] oJsto] A E = FHE oHA] g T
Folut =ol2 2E FHA B ol ol HYH SHAE Fostofor eh(F
oF A4z A2F). dlelLTAGF #3322 Fle WA AT, HIE Ex 7FYALl
stojof sk, 11 o]Fol= F8HA gh=th(@er AI33= A1R).

Ol

ZR TQol7} = 71x] o]Afo]al ZUMALY] 0|92 3F 7hx] BLol: % ﬁi“%
NE Apste] A oA Hae 5 g AeFRe dolozu Ajae] 5
HePe 9l5te] ZeA] B 1 Wl Bo| A8 Qlo]E A e AL
ARt AT glo] o] Ao wEXA] ofysh= B9 8 E= doj= w5t
zeksio] MrRieh(er Az A3,

| Siftet Slo| 1At AL AZY o AL o
3 glo] o] 2l9] ¢lolE X & glom, o] FS 1 ¢lojz Ak

=9 FdF= FHE o JHFF Aldx A4,

O_u

WA, E ool AFREL

75 7he] @Al olato] ARgE Qlofol Bt ¥k
9] gtolE Bt £ QrH(FEeF A28k b3S

).

s ZEAo] HREE BE WARS olmuoll GARY, XS Mok E

L oA ek Uste] Yol®l Aol ofste] Eshriar srelslolof Sith(Eer A4
£ A5, SlIEAUE A AT ST Lol A3 A Eel 2
A g ol g ulFt o] HAZ WA E A0l N AEE A3 A %A
W 5ela A2 FHlstel S Fbe] Gl Mol £R1ET Sk MRSl
wolo] gehge SRIT 4 i 2L DojF7] I3 Aolt) 122 FANAAPEEE 5

122) Ristau, op. cit., 208.



A3 0|=9 So|aSHEAsY 71 A MRIMAl ZEO| ChEt eyt

of et oYL 2014-1) A19= ANFE o|LFsAR Y T SARA FEH
sl A AR FEHAE AAJstaL, dlolasRANeF i 3 A 4
2 2 Folut =18 FEoHA ofHd Y] ol § SEA9] Fof |
A Ee =0l HoEs, Folek =olE FET YTk Ffolle dSE=e] 580 ®
Aite AFstolof ah, 1 W flutolut AR, M WA} B -2y
gtollAl 1Rt Hgte] FojE Aol sl AHesirial FRlE ofof rial Rt

=3
il
N
K
L"ﬂ
2

of
rlr

]‘

ZYYHE ZEA7} HolaF AT T HASA ohugittn Bk
A

A5 ZEA ] it ]S BBkl o|F FRA HEFO] Fo| A%
9 e Aol it o]olS WAlste] HegR] BX5

oF A5%)
W E513, ZEAE EgRon wEslolol sl AL oht,

off

o

&

-

slo| 5 A @ Al522] ‘Fo|aF AR o] FeHA ehrhy BEsH
AR, 2| o] WAL Ei APAL ofd B9, FEPAS Wy|To] AP
o ohd A%, FEpA7t 2] TR Hol ok B, FehA7} dol 15 AU}
A1z0] Aolg We) ol £514 obe T kel A Aslel WA A9, ezt
SlolaE AT A3z] wel A7EE AR ZHA G A9, FEA7} ol
ZAYF Alaze] whet LTEE cof 2L TS e A, FEATL FepRu
A 7re] W WA B Foro] RS olUst Z9(HeF A|28% bE, A325)
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iy SAAAY] G o2 E Aoiolu HAS Bosly] $ote] HEF7F H8E= Halox= o
34;(40; 18R] gkt ot Ay & SollA SAVE He B417F 719l HAlg= Sl S
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a3t Bste] 7ER| A Qle B4 e AUE dEste] AFoE AT EAlo] Tt 1 AILE
HA & HoWes ¥ 4 31% EAESASAEE Y5k Aok $19 2, 664-665.
157) Ristau, op. cit., 228.
158) Collins, op. cit., 299.
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A'162) 0 &2 afjAgict, slo] 15 AR A23%E AT HATE Al AT v} 2o
RAA FEE A Y3 AYS ejshd, 163 71 A TART of el HETS

159) Ibid., 301, 303,

160) A34#(2007), el 2, 79,
161) 9o A, 88,

162) HCCH, op. cit., 113,
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A2377} HgEThL B} 160 G A2M0] Aol H FARH] Eefol chsto] 9]

163) Ibid., 115,

164) 4334(2007), ko] A 89; LA, IFA|UALALSHZF, AlGAF (1997), 169—-170,

165) A1AE FHol= OHE—‘:, Ristau, op. cit,, 233; Reinhold Geimer, Internationales Zivilprozessrecht,
8. Auflage, Verlag Dr, Otto Schmidt (2019), Rn, 2489; Christa Pfeil-Kammerer, Deutsch—amer—
ikanischilfeverkehr in Zivilsachen, J.C.B, Mohr (1987), S. 244; 494, “ZA VAR Z X0 U3t
A", Mgt gk HEHEAEl=E (1995), 202 =,

166) A2 Foh= A3 2+=, Friedrich Stein & Martin Jonas, Kommentar zur Zivilprozefordnung,
Band 2 §§40—127a, 22. Auflage, Mohr Siebeck (2004), Art. 23 Rz. 143; Collins, op. cit., 309;
A8, ko] A 171 2, PJeA, “SARANER, A SAARE AT Al4E (1999, 12.),
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167) Collins, op. cit., 307; McClean, op. cit., 123.
168) A& (2007), ool A, 91,

169) OLG Munchen, RIW (1981), S. 555, 557,
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O ok
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AL so] a5 AP A23x0] &Jste] 9 4§tk =AI7F =T,
3 3ol aAFAZF AH2322] £ “pre—trial discovery of docu—
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170) HCCH, “Conclusions and Recommendations Adopted by the Special Commission on the Practical
Operation of the Hague Apostille, Evidence and Service Conventions” (28 October to 4 November
2003), para. 35 <https://assets.hcch.net/docs/Oedbcdf7—675b—4b7b—8elc—2c1998655a3e. pdf)
Zz (2022, 7. 28, FZEFQ),
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171) HCCH C&R No. 18 of the 2014 Special Committee,
172) Collins, op. cit., 309.
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173) F3RIVFS = 9 TF EEPFTE A ARL/[S §F vk, vpke SHPAALE AWY ARADS

3}tk HCCH, “Table Reflecting Applicability of Articles 15, 16, 17, 18 and 23 of the Hague
Evidence Convention (June 2017), <https://assets.hcch. net/docs/627a201b—6¢c7a—4dc2—86ad—c
1dab82447d4. pdf) #=.
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175) [...] 2. In accordance with Article 23, the Government of the Republic of Korea declares that
it will not execute Letters of Request issued for the purpose of obtaining pre—trial discovery
of documents, The Government of the Republic of Korea further declares that it understands
"Letters of Request issued for the purpose of obtaining pre—trial discovery of documents" for
the purposes of the foregoing Declaration as including any Letter of Request which requires
a person:

a. to state what documents relevant to the proceedings to which the Letter of Request relates
are, or have been, in his or her possession, custody or power; or

b. to produce any documents other than particular documents specified in the Letter of Request
as being documents appearing to the requested court to be, or to be likely to be, in his or
her possession, custody or power,
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176) Collins, op. cit., 307; McClean, op. cit., 123.

177) HCCH, “Conclusions and Recommendations Adopted by the Special Commission on the Practical
Operation of the Hague Apostille, Evidence and Service Conventions” (28 October to 4 November
2003), para. 35 <https://assets.hcch.net/docs/Oedbcdf7—675b—4b7b—8elc—2c1998655a3e. pdf)
Zz (2022, 7. 28, FZETQ),
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Warren Gardner, et al. v. StarKist Co. AtZ4179)
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oAb vl e E o} B APl o] 1A Hete] e F7 %At SEkS Wele
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(2) AHLEA

Y5 2019, 5. 13, Hl= AL 2B AE(StarKist)2F 71 RIARRA =

178) MY PA AT A 2w =z,

179) United States District Court, Northern District of California, Case No. 3:19—cv—02561—-WHO
(2019).

180) Ibid.
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Lt sllo|2Z 72 M23x2| Mo BFSHK| 9f=Ct THCHSHo| Falieh Atzd:
Securities & Exchange Commission v. Ripple Labs Inc, et al Afz4181)
(1) AHdEA 92 dae] %
A1 SEAHLI(SEC)= 2021, 9. 3. BEH2 F45AHRipple Labs Inc.)
2} BejEe] 4YsteA(Bradly Garlinghouse)?t Zg]Ad A, 2}>(Christian A.
Larsen)s 3592 o] nla 785 FRA o] 25 A|7]skeit, il ju
EH]L FABAE YAE A4 XRPE 5504 &al gk e ey 19339 54
H(Securities Act) A5xE sttt —,J%}Oﬂli} ESE o)al 2340 gfso]
HEHUL ALY 9 ] RS A Hskar WSkt =Sk, valEss Sy
2te] ra st A4l HIRI(Bithumb) 1822 :‘_55“5‘}04 n)= 2]9] AefjaofA XRPE
mzpstledl, fa SHANRI Y] wedo] maso] Bl oA XRPE w4t A
o 7}A] u|X]=A] ojHy} BAE et YU =AY Y= 1 wEtgo] wuEe] ‘vl
Aol A 9] XRP wjzte]] m|2|=A] o5 Hhstr] 913t ZAE U (S &9shs HIAE
siejoigt)isd)o] Wkl Qlekal F=AsHiet,

(2) "= HYS] E5HFH (protective order)

o=t e 2021, 3. 3. AIUARREFE(FRCP) 26(c)oll At BRogwS
ettt o] e ostd GAR; E= AR SAE A= "ol 71 A
HiERE], 73], 94, QA A B Ao E v ARE AU Al

181) United States District Court, Southern District of New York, No. 20—cv—10832 (AT) (2021).

182) ‘Bl (Bithumb)-& $-2juzete] oshy 74z, 2014 ‘AAFQUo|gh= 0|50 7 G5 oy 7 AH|
A5 ARSFYAL, 20159 @AY WA B eR WA BIEE st HER Aol
20149 19 AYE 248k}

183) Blfo] EAE BERatal Jlvhal =g5t5 o, B Esty AgaolnR AdX o 2= NS 95}
= HXE] R oo EXAE BERshal k=
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A3 0|=9| Sfo|ASHEYEUA 1Y H MFIHA| ZEHO| CHSH CHSYOH
. ‘712 (confidential)’ Ex= ‘ZH|(high confidential)’ A}

oA e ARAQl el whet FAA7} AEE 7 FEllof Sk, oz
o mEgae] st /1Y AR Ei ) ARE Wl ASAY AESA
A9 AEAE WYY FHE Totol 1eiT ARG R} A B AEfoIof 3}
u, o] Bagh Wel el SR 9 1 adujeiel 5 AlgkE wle] Agrsel

(3) vl= HAY vkt HAPAH A et FAZRAL &

o=t Y2 BIH(E &Yshs HAEl Aottt 74)01 ABHIL Q= ofEf 419
A& 7%@ AL sllo|laFsAZ ke wet euet HAFA A Festlet. =
Helo] A& a3 B4 O 7 7aet #d 7417@ 55 4, 715 4 B4l @
7} #9319] XRP w4 B i Foll tigt A 715, @ ZF 9ot st 7 o=
F= v 2o sigshe 2 A A Jd, @ 20138, 1.1
A|184) ARGA7E IR (& &8k HIAE AL ejolstz) o] Al E2iE &
sto] XRPE ], whlf, Azf, B§ Ei= T 9Fe] WA om A s ARk
Aok, AuA ok EX ol gk () 2013, 1. 1,58 @A7A] AREAL WY (S &
ot HAE AElolst) o] AulA, ESE B AES Foto] XRPE o, oj,
A, B T I H Ao R 7%3116 *<‘SHEL Aol A ® 2013, 1. 1.5€ A
A A EHE 75, A ARAR, B ARARSol wi, vk, G B 7]E
Aol 2ok AR 2 Py APL 9 A AlE 9 A A APIE 7]sshe
A, @ 2018, 1. 158 A71A] s Wi XA, A4 e FaAaRA )
A A 7F Az A= i AR el AL"e] v R A, ) ARt
250 H= HAS, ARSAACE, AH|Aok, o] 8ok T Hof dfdE= of T B
Aol wet vl Ee v S 3 Al He ARE 32T 5 e AR, @
A el 2 A A d Ax, @) 127 2k Byk @© 2013, 1, 1.5E dA7HA]
AFE TR ANdA HylojoF sh= AlF i FE, © 2013, 1. 1LFE A7

184) FAH A WASA R BAZA L |, ZEA A4 L 2021, 6. 2.0l AR
7= 2021, 6. 274 olajelrt.
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A3 llo|aZAYS A23% MA=o ZE YHAHE TCI|E

0h B (& Pk vINE o) 9] 8 AR, O BIH(E Pk v EA
2olgt) o] Jdl AAA], &) BA(E =P BIXE A o) o SEAMTA T4,
@) Ho ALl XRP A=, XRP 3t Z& AE#]A|(hot and cold storage)iqt oju]
g} 137} XRPE Wt thE A 3 9] A, 3t - F= AEYX| Y| AREShE Be
[PZ2, @) HIXo] ARSE BE Aujo] T3t 9% F ol A4S widsi= 7t
w49 AEs 845k

(4) Eeol WY

e UPYAL vl He] Siot g Zeo] dlo 1A Y} A2
H918 Folo] U Yool R SHeckn el al% Fe GeIc) o
£ 719 A FANA SIS Sl sigEL SAA AES RS ST
ARE 71702 Aol e Bl n glom® EepAle] BAE ST AR

-

CET sloaz7ger A3z MoiRo] 28t Yol BEw|2

L AZE ARAAS 3 37

1. 8=

e so] 1A A23zel tiste] AT FRAAL S, FHA
o] i Sejutetel Felsith 189 Qo] AT fRAIY] HX)e Fek W)

185) <https://www, hech, net/ en/instruments/ conventions/status—table/notifications/?csid=564&disp
=resdny F= (2022, 7. 28. FFEQ), JES 21 A
In accordance with Article 23 Her Majesty's Government declare that the United Kingdom will
not execute Letters of Request issued for the purpose of obtaining pre—trial discovery of
documents., Her Majesty's Government further declare that Her Majesty’s Government under—
stand “Letters of Request issued for the purpose of obtaining pre—trial discovery of documents”
for the purposes of the foregoing Declaration as including any Letter of Request which requires
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A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

SAMNA AR A v 5ESE S AR ijAlsk= Zlo] oy, BAE FA4(fishing
expedition)®]| FoIA] Y= LAF o2 EAE A (particular document)of] thgh

FARAGE 518317] 91at Aot

F=r = FAF R EHH EA(particular documents specified)® HE
2 PAE 7HEH Q] A (individual documents separately described)'= 3|43}
180 el BAS FAHOR s dele Hod 2AE 2¥e wal A
(compendious description of several documents that clearly indicates the exact
documents)S QTL3}L Q) 187) E3: o] 1ZAF k] thato] B ZA L zjuto|

Al o] 83 A& ZA(direct evidence for use at a trial)¥H2 2Ju|dtcia Er} 188)

Smith v. Phillip Morris Companies Inc and others AFA1890| A= = 11
He(High Court)®] Andrew Smith J, ARz bl= Q] 71d A FAXAL S
AP A=, 1 olfi= vl= HYY SEA A a7t AmEo] HEksH
S7E o] 71 =] QIA] %71 wmolit, &, ul= ¥e] SEAollA a4 1770 &
Hol|A olget BAEL 1)1 3|AFe] Phillip Morris®] 30789 A - @A A ¢}
AR, 1770 &5 F 97 2] E47F 71Xt Agke] glaz, 971 o] A
27N "l 7 SRR Ao ® T A AlRES] UAINE T = 1 FAI7E
& AgtE|o] A k= ofollA FEAY HPs ARSI

1o o4

y|

r_>i ofN i U

ShH = Tel= dlo| A Aozt IAste] iy FY U3
(incompatible with internal law)o| otz ZE=to] Q Aot Hx|E o] 4=

a person:
a. to state what documents relevant to the proceedings to which the Letter of Request relates
are, or have been, in his possession, custody or power; or
b. to produce any documents other than particular documents specified in the Letter of Request
as being documents appearing to the requested court to be, or to be likely to be, in his pos—
session, custody or power,
186) Metso Minerals Inc, v. Powerscreen International Distribution Ltd, High Court of Justice in
Northern Ireland, [2008] NIMaster.
187) Re Asbestos Insurance Coverage Cases, [1985] 1 WLR 331; HCCH, op. cit., 118,
188) Rio Tinto Zinc Corp. v. Westinghouse Electric Corp., House of Lores, [1978] AC 547, [1978]
All ER 434,
189) [2006] EWHC 916(QB).
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A3 llo|aZAYS A23% MA=o ZE YHAHE TCI|E

= ¥ E7Fsotth= Qul= ©ed] iy 2= A& 9Jn|st
7o) ofyz}t ‘FrHo|L; HEA FX](constitutional or statutory prohibition)7}

Qlojo Fhths Z1& ojmjghria Hrk 190
2. 22

T2 FEveEel frAlet PO AR FRAAS SHRlrh 190 35S FE
o] SAMA AR N A SRt SAZAF FE2| B o5 AR ARSI A= Fou,
1 FAFAC] SAMNA AAE 1 Ao] ofyet &t Aol AME-S] flske] F =5}

= 7AQofuk(the obtaining of evidence for use at the trial) &85} U},

2T HYE SHAE A Hslixe w47 S8 5 s A a7t
E4H EA (particular documents)'+ =2 YAE 7 FA(individual docu—
ments separately described)'E 2Ju|sli= AOZ o|d||5}al, tho EA7F 24|40
2 71 =] lHa st et 2b2bo] 7o) sfidehs et wAE R85 Helal 9l
OhH Mg gAlE AR Hry 192) gl Sebaof YA|H ArEo] AUXA e
g AS AR RfIR F45ke] &=

3

Prediwave Corporation v, New World TMT Limited and Modern Office
Technology Ltd v. New World TMT Ltd (joint judgment) ¥-2193)-& n]=+ HL o]

190) US Securities and Exchange Commission v. Samuel E, Wyly, Isle of Man High Court of Justice,
Case No 24/2012,
191) <https://www. hech, net/en/instruments/conventions/status—table/notifications/?csid=493&disp
=resdn) F=x. FE 23
It declares, in accordance with Article 23 of the Convention, the Hong Kong Special
Administrative Region will not execute the Letters of Request issued for the purpose of ob—
taining pre—trial discovery of documents’. The ‘Letters of Request issued for the purpose of
obtaining pre—trial discovery of documents’ for the purposes of the foregoing Declaration in—
clude any Letter of Request which requires a person:
1) to state what documents relevant to the proceedings to which the Letter of Request relates
are, or have been, in his possession, custody or power, or
2) to produce any documents other than particular documents specified in the Letter of Request
as being documents appearing to the requested Court to be, or to be likely to be, in his pos—
session, custody or power,
192) Prediwave Corporation v. New World TMT Limited and Modern Office Technology Ltd v. New
World TMT Ltd (joint judgment), [2006] HKCA 392, CACV000292/2006, 17 October 20086.
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A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

F3o] ste] 49 FFEY HSBOZF 243k BA19) SANES S AgtoR

35 FaHYS vl= HAY] 7Y A SANMANEAL J s 5 st SEA 9 R’
£ A5 ASsto] Yaggt vl Qi) ] AN 35 e vl= R SANA
AR} A el T SEE Zol7]= AT, FERE BAPE I SANAIE Z3eE &%
Aag J9she WAktrial judge)?d A, I BAPE Gl £A50] EEARet iAol
UL sl AAISHL Q= F 5ol BlFo] SEA o BAIE wAES B S
F(fishing expedition)S $13F SA 7N Al (discovery)oll 3@alA] ¢Fal, nj=r HYe] 2
QA gto]| AREEF =7 (evidence for use at the trial in the US proceedings)®ll sl
gt TS, B3 vl o] SEA O the] A7 SAH R A E ] QL

N

St 2t2he] 74 9ol slidshs AEet EAE WAISHL Qlong ZERES. BAE
FARCE EAE ZAo sfEethal FAIEH, ot vl= ¥ HSBC7L
2000. 10. 30. %€ 84 EA ASAZA &7, B E= sl gl 931 Modern
Office Technology Ltd2] ‘HE A F(all accounts)' et FHE EAEL &3 AL
ZEIoY, 53 HES SEAA 71AE " UF Wokal ot @ 9 7Rk
'2002. 10, 30.5¢ 2003. 3. 30.7HA'= Agtelal, @ Y ZE wAE ALsteler,
@ AN TAE 54 AlF ol digh Ao RBSIE HS5ste] ZEAE YYPsaict. 194)

H

[ - =.=
k]
rxz~

N

3. HE2=

ddetet ujubetel AR HEjo) AR §EANS Sict 19 ool et

193) Ibid.
194) Ibid.
195) <https://www.hcch.net/en/instruments/conventions/status—table/notifications/?csid=510&disp
=resdny Fx (2022, 7. 28. HFTERD). FE o Ak
The Netherlands will not execute Letters of Request issued for the purpose of obtaining
pre—trial discovery of documents as known in common law countries,
For the purposes of Article 23 of the Convention, "Letters of Request issued for the purpose
of obtaining pre—trial discovery of documents as known in common law countries”, which the
Netherlands will not execute, are defined by the Government of the Kingdom of the
Netherlands as being any Letters of Request which require a person:
(a) to state which of the documents which are of relevance to the proceedings to which the
Letter of Request relates have been in his possession, custody or power; or
(b) to produce any document other than particular documents specified in the Letter of Request
as being documents which the court which is conducting the proceedings believes to be in
his possession, custody or power,
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ol iElghe Mae et 45 555
slol 1z At Aoz uhet Zetzt =
o 196) YRRhs QARaS o] GEH, MAS AETAR AL
Aol gste] A& W 4 9la, AHAS
M BA AlZo] obd T W, ot 39 Fo= F7
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News International Plc v. ABN Amro NV 721982 o|glgjolr} o=+ HY

O RRE SR B EAAIE T SES B2 AR, HEHE e 52

-

re

452 3831901 BAfo] B SAZA ol 2314 ok o}mu} J)7re] AL 3
ol 1EAYF Aoz 2 Yeks Aol weh GAb Afolo] WBUA] B £A

o] Algdidel Heul, SEAC 7IAE 4= ol 3H%3le 7] diZo] ATt

E3} Kilbarr Corp. v. Holland and Teeuwen 21992 n|=t H{lol| A =7
NAl Az F ddsttof SRlAE H S0 54 24 Ale=s SERF AREe R, U4
HE e UEHE = Aol w2 Q1S 4 A7t glev, 94l
= oA ZAY EAY &2 o7 1 Wgofl IRE Aol A E A= gerhal

Alg vt get,

29k o] 2 AR A23ze] thate] AR FRAAL ST 200 29

196) ABA Section of Antitrust Law, Obtaining Discovery Abroad (2005), 194.

197) Ibid., 195.

198) Supreme Court, Case No R98/176HR JOL 2000, 112 NJ 2001, 259 m. nt. PV RvdW 2000, 61.
199) Supreme Court, NJ 1995, 3/RvdW 1994, 73.
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A3 0|=9 So|aSHEAsY 71 A MRIMAl ZEO| ChEt eyt

2 e ¢ frAle] ZAMAEAL BAlelA ofRolxl FAZA FS AR v
AlsHe HA7} ofulet BAE ZASTolekE B 4 Qi Fee] Yae AR
Aekar shafshan itk webA SEPAZL 29140 S @A) 277 H )%

Sgshe Awe] AEAT Wee 7T ok 1 WA st 200

Aot sich

o)

chek Sy el slo] 157 ok A2320] SR 1) B Tt

49 518514 ok ol WE Hejo] ZAo) Hgu=
olebz HAllA, £ AA0] AEo] S8EA ghejekE 1 B4 £49 ulg
slo] ‘Fl'shs RS A28 SRS SMIEIA o, TAA AEAE] 71
Zebajo] w2 ZQIAEL FMseirhaL i ik 200

A
>
¥l
Y
mlo
do
rsi'
>,
rE
er

200) <https://www. hcch.net/en/instruments/conventions/status—table/notifications/?csid=561&disp
=resdny = (2022, 7. 28. HFHRD). FES th2 At
In accordance with Article 23, Switzerland declares that Letters of Request issued for the pur—
pose of obtaining pre—trial discovery of documents will not be executed if:
a) the request has no direct and necessary link with the proceedings in question; or
b) a person is required to indicate what documents relating to the case are or were in his/her
possession or keeping or at his/her disposal; or
¢) a person is required to produce documents other than those mentioned in the request for legal
assistance, which are probably in his/her possession or keeping or at his/her disposal; or
d) interests worthy of protection of the concerned persons are endangered.
201) Banque 7 v. Y and anor, Federal Supreme Court, Case No 4A 399/2007.
202) <https://www.hcch, net/en/instruments/conventions/status—table/notifications/?csid=502&disp
=resdn) =% (2022. 7. 28. HEF9l) R v}yl A}
The Federal Republic of Germany declares in pursuance of Article 23 of the Convention that
it will not, in its territory, execute Letters of Request issued for the purpose of obtaining
pre—trial discovery of documents as known in common law countries,
203) HCCH, op. cit., 120,
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N
ol
1

S SRRt A AU fAUE SN 2l 27
stal ARA o 2= A Z74H(fishing expedition)©] ofyzhd g9 7|Y
il 11‘27711/\] ol Sstoof stk S Fska ok

o Y2 AR B3 AME SHEsHAY ©3sty] 913t Ak (material to
prove or disprove facts in issue)’ ] th3t ZERS YT OJF 7} Q= HiH, ‘=AY
Alo] Az o]ojz|= A& (material which may lead t

dence)'e]) T3t HEhe FWE o7} glrka wala glck.200

o the discovery of evi—

3. O|Ez|ot

olgelob slo| 1A A2kl et HHA FRAAS sheick. 207 oo
wet QA0 FAMNAE $Iak el $a ghrhs e Ak de AR

g AR ool 7Y A SANAE A SEAE AL i

S ogrE|of YL Flo] T3 A A23x0] FHAJE SHTIAL sFo o]"
gjol ol =] A G2 AAE o83t TA 5SS BF FA5= A2 of
Yepal 2o &, ool gt 2 A1E Ax7) ofy et fuiRol gl EARE ©f
L3 ZAZANE 7Rsslthar Eo} Stanadyne Automotive SpA v, Traverso Court
TA208) 0|4 olgEjo} MY FAAEE] AFTE]RIQl MTAREe] FRlA A &

204) Higher Regional Court of Celle, 16th Civil Senate Case No 16 VA 5/07 [2008] IPRax 350—352.

205) <https://www.hcch,net/en/instruments/conventions/status—table/notifications/?csid=485&disp
=resdny X (2022, 7. 28. HFTERD). FE okt At
The Government of Australia hereby declares, for and on behalf of Australia, that: pursuant
to Article 23, it will not execute Letters of Request issued for the purpose of obtaining
pre—trial discovery of documents as known in common law countries;

206) [2004] NSWCA 158,

207) <https://www.hcch, net/en/instruments/conventions/status—table/notifications/?csid=504&disp
=resdn) % (2022. 7. 28, F=EF9l), JELL t}ea} Zth
The Italian Government declares, in accordance with Article 23, that it will not execute Letters
of Request issued for the purpose of obtaining pre—trial discovery of documents as known in
common law countries,

208) Court of Appeal of Brescia, Riv, dir. int. priv. proc. (1992).
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QUAES 51 o2 5-85he A oferelo} o] FAH| YAl ghoit of
1

=
= T =
£ FAS) gronw ¢ Axel ofat F712AE ofFold 4 Stk

I, +499%

EU 44 /b5 AololAt slo] 1 S712Ahgokt $A1 Ugo) EU 572
AT (EU Evidence Regulation)©] vk Ee] Qltt EU SAXANFAY = HAIH LS
2 SANANEAE wiAlshs S /1oy, EU SARAREE A1z Aloge Al
ZHjudicial proceedings)®ll ©]-83}7] gt SAE FS537] st HHo] opd g2
81854 b=t sk ek 209 FHATAB(CIEU)= 91 239 siad 5
ANA FA 2 AT SAHES FH2 dgidol ofyetal Hal Qlvy, vt F23] A
Ko7 EAxE B (specify or describe the documents with sufficient precision)
2A A2E3 A B E 1 (directly linked to the subject—matter of the dis—
pute) 71 AA|Z A2 752 T 4 = -(in themselves serve an evidential

function)el= Zehe] $3telof Geka st 210

[e]
=] R
AU(incompatible) Ztfgt AFRA}F o]&(major practical

difficulties)o] A ¢h= T $1 8ol whefof Frrar f7dskar ik 210 o]t st

209) EU Evidence Regulation Art. 1
(2) A request shall not be made to obtain evidence which is not intended for use in judicial
proceedings, commenced or contemplated,
210) Tedesco v. RWO (Case No C—175/06).
211) EU Evidence Regulation Art. 10
(3) The requesting court may call for the request to be executed in accordance with a special
procedure provided for by the law of its Member State, using form A in the Annex. The
requested court shall comply with such a requirement unless this procedure is incompatible
with the law of the Member State of the requested court or by reason of major practical
difficulties, If the requested court does not comply with the requirement for one of these
reasons it shall inform the requesting court using form E in the Annex,
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Had Pa|Latel S0|IEHE X2320| MOl T2 ZE FAE WC|E HY

M2 (CIEU) = FE=0] 243 a7 sl ASHAY dyses
+ APREe R SE) ale st oF Hal, v a.4del B
= AR AAE Sl oldshAY, 1 94 &7 F—ﬂt‘rtﬂ U] W& ARt E
o] o] 87Fs/de ALsfiof ghrkal Hal gl 212

FelLzte] so]|aSAH e Al23x0 Mo wE

ZE} 2138 Tk |2 A2

I Jo]aZzAd el Akl ‘F#(evidence)'?] 2]u]

o] A5 AE S A3R (d)F2 ZErAo “FET 57 (the evidence to be ob—
tained)"& 71 A& YAISHL Ut} slo]| 15 AHLES ‘S (evidence)' o] A4
olulo ste] AL FiL UA| ofY3iT

‘Z7(evidence) = ‘HAA ZA4F(fishing expedition)S {3t A='9} 1
=t 2, Flo|azA gk giatol 1:4: ‘Z7(evidence) = ‘S AH HH AL S
33t 2} (material to prove or disprove facts in issue)E &Ju|dl= vhd, ‘HAHZA]

A (fishing expedition)S 93+ A== ‘TAHNAY A= o]ojz= A=
(material which may lead to the discovery of evidence)ES 2Ju|stc} 213) &3,
3T, 2AEWE, A8 5O wTtel A= f19F ol do]1F APt tido] H=
SAY ouE mhelgitt 214)

o ajibete] AooE Ho] 1R ARt o] Bl ZA (evidence) o] Tt 2k
o] 3 ofs|E wigrow, ZeA] WAE A7} o1z @l FA ' A

212) Tedesco v. RWO (Case No C—175/06).
213) HCCH, op. cit., 29.
214) Ibid.
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Slo]a5 AR A28z Aoz A HPAR ¥
1. MRQl ER, = Sof stz

o] 15 AZ S A23xNA ‘AF(documents)'gfal FASEIL QOB R Fx
HA(deposition) 5 A4 A& 29 714 A SA/NAH tsir= S AR
o= §lTh.215) ok eyl $hA] AT Bfe) Zho] “SEAo AgH A%yt TEE
oAt AF7F 19 i, B3 T At st e Ee AdEAl tigh 1&E"S
AR diidoll ZFAHOER o]gh Yo #Agt FAXFA= HAPAR didl
5 T} 216)

2. ZEPMOIN SHEIX| OfLIE M2

Solals o] aEA @t A23xe] AdelA ‘EEtMe] WA E43 AR
ololo] A5'E Ha7Rel galow WAsw, Seuet Uatbs ol E S5
2o] Ao gl ol2g ol ulFo] wyl Eebdo] WAH AT ARE
A7) 0] Tjato] ohm, “FebAol A EREX] ohst AR @atel HaRe] )
Ayo] ik,

2

AR EAA O alAE et FFelA o) B4 st wast olck. oA

A wkel o] =213} FF 2180 = ‘B H FA](particular documents) =

215) HCCH, “Conclusions and Recommendations Adopted by the Special Commission on the Practical
Operation of the Hague Apostille, Evidence and Service Conventions” (28 October to 4 November
2003), para. 35 <https://assets.hcch.net/docs/Oedbcdf7—675b—4b7b—8elc—2c1998655a3e, pdf)
zhx (2022, 7. 28, FFER).

216) R84, oY =&, 307,

217) Metso Minerals Inc, v. Powerscreen International Distribution Ltd, High Court of Justice in
Northern Ireland, [2008] NIMaster; Re Asbestos Insurance Coverage Cases, [1985] 1 WLR 331,

218) Prediwave Corporation v. New World TMT Limited; Modern Office Technology Ltd v. New
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A4 R2lLi2te] of0|aASHY Y 2329 MA0 WE ZE YHHNF THIIZE FY

W2 PYAE 7 EA(individual documents separately described) S 2Ju|h=

Ao g olgfsial, thpo] £A7F FAIX 2 VA o] Jlrtal stk ZH2be) A9
oz et ZAE 29l Be|al vt deg PAE Ao Holt feut
o] 7Bfoll= FEAof 7N EA7F 22 EER 71 E ] vk S E ATk 5ol B
Folet, E3F v EA7F FAR SR 7)Ao kAl stk Zbzke] 9ol e
k= g’ TAE Teld 4 vt EAAE 2 AoR olsjstojof & Aot}

L 30| 13APF A9ze] uE WPAR (A7)

Slo|aZ AR} A9zt “ZEAZ st AT 2423 Hha] 9 Hxjel
o] A=HE A8 JEM Abe g % :lzﬂol Ayl o] A%
(incompatible) AU o] #3Y - A2} F= & =
© 497 ofd ¢, S8t A B AAE %3}1 %*E}% S5 @59 84 &

o2k ek ek,

r&
l‘_d
2
L)
o
!
°
2 7
it
oS
£Q

ole} BHslo] 71U A FAMAEAE Yol AZEE A, & FHEVSS
(incompatible) ZAL.2ZA] v]=te] 71U A AFIHA] ZE| tiste] 2luelr) do]a
SAYYF AIZRE AR FE P AR ¢ J2A] A

8 2 e WAL S0l 1A A9kl whet EepA vt
S A S F4sjob T Ko VR wAkag el S Fer
o S 1 WAL AR Qlek 219 gof Leluest yjdeksel o) Ho| 1A
Ak, $elebs ulste] 719 1 F77AE $2) wlapago] 4
Eg

SRk ghethe 4 2AR 719 A FANA Fee

o
fo
A

World TMT Ltd (joint judgment), [2006] HKCA 392.
219) ABA Section of Antitrust Law, Obtaining Discovery Abroad (2005), 194.
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A3 0|=9 s0|aASHEAY 7|2 W MFIHAl ZEHOf ot et

et =R 71 A 5747H*1XW7} Bk Alo] kR ol 1s A eF
Aloze] “He=re] riiat FH=7ks (mcompatlble) Aol afgehs Alow W
of 719 A FANA Fere AHH oz HAPARE 4= riar sjAgii, o) o]
SR A23xe] WA ARANS o A3 T "ot A= Flol s A g
Aoxs AR 71 A SAMA SEe Ao Jrirske AL Syt
SOl LT AR Al2322 Al ARAAS & HAAS =7A7IAl 4

wepA o] FAFF A9x0] e AASHA siAstelof skal, Thed] 71
A SAMNAEAZE -2 fAREHol= vk APgRte = -] 3t oohjé€7]~‘o:§}
BFoll sifgetthal Ko so]ad AR A9xE ZA=Z 7Y A FAMAl S5 A
e ARt A= ofy Hokal Zof, ojef e wietoll A Y=2] - solaFAFF
A9xe] FHE7Festthe Qul= ©es] Sl d2r= 2 ulske Zlo] oty
2} ‘Holut s HA F4](constitutional or statutory prohibition) 7} Qlejof gtri=
A ougtial ®ar glow 2200 fH A HA(CIEU)E EU SAXRANY Al10%
A| 352 sfjAlat wreiste] o] 37_@6} AA7F ST ASEHAY AFAoR o
3Yo] ofPrh= APTEe 2 ZEFo] Y ARsloiA = oF Hal, s 830 s
5 WAt @i]—* S oldsAY, 1 HAl E7Fs st sl wE FARE HAt
35 AesfjoF ghrhal Ha glek 221)

<

zerel W9l BE 7ML ()

B ek AR ofdE g0l A g
AL 2k Ao kel Aot 3}
T olg A W= AT = s

A7} “Exﬂ LE}.

220) US Securities and Exchange Commission v, Samuel E. Wyly, Isle of Man High Court of Justice,
Case No 24/2012,
221) Tedesco v. RWO (Case No C—175/086).

98



A4 R2lLi2te] of0|aASHY Y 2329 MA0 WE ZE YHHNF THIIZE FY

SR hA] A ujol o] Zehe] ek AL AR A9 W
2 Hele

of 7 Aol ofste] I WeIE Zhste] WAL 51§22 it FF
Sef 9] wEo WA 27 WSk 9lX ik

slo] 1A d ol Sl tistol Y=ol =uivdel wet 1
!

g
itk el slel1E ARk § ool 5185
al

QY 5 Aol Hfste] HEH 3

L ARl e g 3 ATe) Ze A AAR sk U, S A
o ojfo] wtol] qlojAl Eere] WSl AT RS nHT A sk UA
SIth He melsh, ATl Ao Fere] WIS Aol YA AL 5
$% 92 J07 Bt F5e] Wl A HE Aol BaE FYL 95
AO2 ofo] do|1ZAHe] thel ‘FA Ol FEA e TFsAe] Frk 2t
A L IR AR ohet FAH Yl BRI AUS ST AREA o]
SZAGE el FA Gk, S0l 1FAH A23ke] R WSlolE G
7 vk, Sete] Wlvh Yokn stelehs olF U &d Yol ohlet e

Aell 71415l 9] arhe] o] egstctn Eet,

222) Prediwave Corporation v. New World TMT Limited; Modern Office Technology Ltd v. New
World TMT Ltd (joint judgment), [2006] HKCA 392.
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o) =-2] AR RIALLSF 2 (FRCP) ol ZA%
719 A Z=ANA|HH o= 213t

Apgbae] Thak o







A 712 @ SHMAIZEO st 0j= Yol Y

CTET 719 2 327000 it 01 waio] 33

I. A23A 9JA|(geographic fiction) ©]2o] ZAE AYTALASZ]
(FRCP) 9] &%

uj3e Hlo|1Z @] Ao A 1972, 10, 7.5 o] 1ZA G o] 2
astgch, a9 ol aFABES ojuat F5ol AN FARMNE Sholok s
Ao efstel oA OB 25 Wlo] ALE 257t BaAstel el FAEA

£ stolo} sh=A) ol WA S| Tl wet B Hek

ms WYL Slo]AFAFLE QoA SAXRAE sk Aol A8E=
ojetal sfAlst= g, ml= o] tfl#ek(personal jurisdiction) 7HAAL Slck
A ARG o] Bz SA7E sieloll A5k ljete uj=aro s HRE
Aol AURIARLEFR(FRCP)O] FA8t] =W SARANE 8ot 4
.223) o]= ‘K& 9JA|(geographic fiction) o]gtal Jic},

I orE o
X
S
e

o
o
_errm
[\

X)) oA o] ze] wEd Ho| 1FAYLL o FAXANE Sh 49S
F&3H ZolA WY glakag ARt uet n)F Yol A o RREY FAMHE
AR A7) FESHE AL oheta stk whebd date] A9l ol 15
oo] A G vhE, FAe] Aol Sl TFAULS HE A BT AYUALSTF
#|(FROP)& #83ko.24 79 2 zmwﬂa% 3 4 qrka stk %, Ae)d o)
o2 eelN0] FAXME o] aF AU AGTYOR B v, oFoRy
Bo] ZARAME ol aZAdt] 2 grhate] ofUl ol uieka 2 grhioleh
Aot} chat Sltolnle] FA2AE ol aBAREY gk AehoR ni A
omE, A|24] ofA] o] SfAE elatelxe] FARA] AL S Hhot
ol slolazAdemt e WA, % slol1EABke] $AA G ofnt BAlE)

223) AEA, =A% J} ‘_E.i{ ShelSAA L] AR ZAH - vsid SARAMAIES] SIS SHORT
Tl

pak-3
=0 o,
e et ek A8H A1s (1997), 163164,
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Al4Z 0= AYUALSTHR(FRCP)O 22T 7|2 H SHMAIYZE 22 A%t ALORO| et CHE et

A2 oA o] wE A2 19689 United States v, First National
City Bank ¥Hd224)0] Qlrk, |23 AFAIH A2 vl=r 232l First National
City Bank®] 5 ZRHAF2E 2|Fof tfsto] AURIALEF2](FRCP)Ol A8
I 2S5 Aolo] A AlES 85kt First National City Banks =YW
g HIERA oL QlAL o] & QINFE B9 AR BRI AAS A 4 dvkal 5
HA A AleS ARsEATE HYE 919 &2 ARe vl viA HA R s
(civil contempt)o] sig3gtctar 3} First National City Bankol thsle] EAE A
= di7kx] vl 2,0008 89 Has WS Wokal @ A¥¢l First National
City Bank®| Fo§742 604 7+e] -5 ol Astalct. Wl fioF &2 AA Fib=
Qo RH O FAYHS vmom T o e Aol vle =uiel 8%
th= A4 oA o]2ef AR Aol

4
%

71 % 19859 In re Anschiitz & Co., GmbH THA2250)| A A543 AxlelA

WA M o4 ol2e] TAste] nlF WY ApEeTe] HA L AR7I%o] A
A 8FE FAYHE Ak 9l 7 FAo] 13 R eurd 4 glokd 0]
MU 1 el A slol AT OJ5hH] ohska FAZAE & 4 ekl WA

3w} it

2 oA o] ol FATt AYTIARLETA(FRCP)O] T 7]
= SIEE vl A ARl she 2ol ml=T] el wisted
A AL FRY, S, vls HelY AFEAIA 57| o=
et 71 A SAMNA O sstofof sk Wb, REef el=7gol 2l=
o 71 A SAAMAl S3HA] = Aokl drt
gofl Hkeh Ert ofuzl Aolla o] AAA - HAH Holg -
T gl AYE 2dRiths Aot} 2200 E3) nl=ol A Ale F9ishs Y=gl
elsoll A 2AfshkE 70 Uit 71d A SAANAIEARE WA Eoh, vl=rellA

A Bk ol mleHe E5otoiof Atk Yol Hiskal U7t Aol At

=
o
a2
30,
iu)
rr
)
Jo
i
=)
oE
(i

224) 396 F.2d 897 (2d Cir. 1968).
225) 754 F.2d 602 (5th Cir. 1985).
226) Cohan, op. cit., 1011-1012.
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A 712 @ SHMAIZEO st 0j= Yol Y

= E]QlEe] Hlstel ket ojoje A L itk 220

chk m]=k8 19879 Société Nationale Industrielle Aerospatiale v, United
States District Court for the Southern District of Iowa T2228)(0|3} ‘Aerospatiale
TN Fot A A o2 7]8kc. 229 Aerospatiale T2 0] 4]
AAI8] A vk} o] wl=s Wflo] ek 7|l wjatof| A 71 A AFIHAIEALL]
Hoz BAo| AZS Pak ARkeRA slmozyele] ZA2A] Sgois Aol
. ThoF X 2|2 oA o] Zof ottt L= e 2 RE Y FARAI|ER o] 15 A Y
o] AgEA ¢l o] viEtA o R ARETAL 5HS Aoy, ¢ HAA =
o] TLF A FoFo] Z”LEJL e AAZ pardo] slo| 15 AR kY vl AXRIAL
A2 F2(FRCP) & 912 838k AHElst 4= 9l AjeRe 7HRAth= AR #H skt

_J%—VAJPE

<, Aerospatiale H4-E& A7|2 vlmolA= L=oA 9 FAXAL e oRRE Y
SARAE 4 OW ofystil s|o]aF AP} AYTIArAS2] o] A8 A8
Q17g it

I, do]aZAZFke AL A (first—attempt rule) ¥3

)=t AL 1982¢ Pierburg GmbH & Co. KG v. Superior Court of Los
Angeles County 23000 4] ARTIARAEGF2|(FRCP)O] w2 7Y A SA A<
oslo g7 Pzl ZEA(interrogatories)ol tiate] w117} @519 7] wfjio] w3
oI THE FARNE 7 4 A Welg B/ Aolekt U 74
of thstod, slo]LFA Gl WE SAHIZAE Aok HYo|HRE AFFARATE 1
A8 9oz x7|3 4= 9l Aol ofd Wut opug} 2 AFLL AAF o FE F-835)X]

= Ze A9 %(international comity)oll ¥Fel= Zlojgtal #AskcE ¢ wHE
ofFf slo]aFTAHNE AU TR ET PAH R Hgstoiof qlrhe o] 24t

227) WA, ool =8, 324: YT, ¥ =8, 75,

228) 482 U.S. 522 (1987).

229) 434¥(2007), o] =, 132,

230) 137 Cal. App. 3d 238., 186 Cal. Rptr. 876 (1982).
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4% 0120 AYBINASTA(FRCPION 2H3 712 M ZHHAIYHOR Q15 APOHEO| CHEH CHS WO
$AA-go] YA (first attempt rule)’ o] AIAI= STt

a8y ‘AR89l YAl(first attempt rule)2 19859 In re Anschiitz &
Co., GmbH HA23DE A7|2 Futg #)7]=|qlc}, ¢ o= ul= Helo] 5o
glo] L5 ARG e 71 A SAMNAE SESIE e Y2 olof] 34| &&= A
o|B g ofZqt Folgt AAE AA B glo] vm W FAXRARE BT 4= Slrhal A

st

Lol7} 19879 Société Nationale Industrielle Aerospatiale v, United States
District Court for the Southern District of lowa Z+2232)(0]3} ‘Aerospatiale T4’)

< dlo|lasAgFe] 4148 A (first attempt rule) 282 4 flrke WS

of T 2] AL A ARIOR, 9] 2] BHs) ofo] 2.6f FolA] Ty
o
o

71hAQ] w5l Aeropatialeol| Al 714 A AJNAIEAZA BY7] A2k B A7

lo H1
>
"
fo

S ftskat 9zt 2eRt fA= dllo] IE AP R AP TR Wi ol whet
Legs YoflAek =gk 4= Qlthar skGick, ool disto] ] e Fjo]| 1FAFP R
QoA o] FAXARS &olstA sh= ©l I A o] Sl AoR Fo|aF AR &
AR O] = RIS FARIA Rt AoF=2] Aapol daFE v
Tl FAJekIeh, TR 9] MY SARANE TRt Al wet Al 4 9
o] LFAF ] 4282 Y| (first attempt rule) o]o] FE5HA] =Tt

AISHRA, S FAIZIQ) ALAGA ZABE Alekate] AlololA] o] 15712

3:0
K fr >
H I )

I

Slok 22 Qo] wet vl Wl i S0l IZAFekel ket 712 A AFA
Al EEhe She Tl ARIAESTFR(FRCP)A 12 719 J SAAAHEE 5k 9

o 71 olfs uls welo] SoluEARel W |2 A AR Hehe 9)5te] F

231) 754 F.2d 602 (5th Cir. 1985).
232) 482 U.S. 522 (1987).
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A

F=o] Has AJAE d&3tr] o ®utk ofygt AUA]A =g]il(notoriously
gl

(cumbersome) ¢1A18}3L §)7] wjEo|c} 233)

CUET 012 wael 712 A SAMABZ ofet 21=e) thg

HEJA 72 T2 vl=ro] AFTIALS2(FRCP)S] 948l 25t 7|
d A FANMAIZE &=2] APHA F=A(judicial sovereignty)S Hlidte Zlolgh= o
= Hhska Qlet, o5 w7HEE v 719 A FAMNAlC jbdels AR of

-
[e] o =
ot B2 HE =31 Q)

A, Wl o] A G Ml BASHS $IFE WS o)l Sl
Rl Aol AR TH(FRCP)) 273t 719 A SAMAEAES e 2
& ujsto] Ao} 2UE 1 GE Yolq BHskee AowA 3849 4 gk, vIe
AAR FAY A2 0)F Hel A o Rofxnz ojste] FuL HakakA eherha )
U, oleldt Abmi 3|74 ole 234

A, dEEA el AR AgHoR Wele] ARorA v ¢
ApAfel] ofste] ol ojAcka sheehe vl W] 95 AR Yol EAZ A5
2 Welg el olo] vl A9 AME Rusis A F717h 2R Z7ke] A

A 220g Hsksks Aolch 23

233) Federal Judicial Center, Discovery in International Civil Litigation. A Guide for Judges (2015),
22.

234) Brief for the Federal Republic of Germany as Amicus Curiae (Aug. 22, 1986), 1986 WL 727492,
14,

235) Ibid., 15,
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4% 0120] AYDINASTAFRCPION 223 71U & SAHMAIYHOR QI8 APOEO| Chet CHS Yo

AR, 2k A=o] = ol A A=rlofA] A8E HES AT TS 714
AL glew, olzfgt =gl we} thkdH (blocking state)S AT 4= Uch. wl=o]
Q=M FAZRARE Stofof Sh= ARRIIA 71D A SANAEEE S5t v Y
off AlLE 2F0 YA B AISAZE =0 i@l odbE A9E & A A
ot A2 FAHew O o= FHUE Hefshe Alolrt 230

N
2
=)
HJ
(e}
re
oL
g,
>,
b
o>
i
o
=
Q
g

i o] olojago] ojgt 7]al A FATAE

70 FAe WESha, o ks TR 27ke) 9 el
a5 7)) el gholte B4 o Flths Zlo] S Aglo=
HjSE o]8 FAISHL A1e] W oel2 g5k glek 27

II, Z=r9] 7413 g-sHgt
1. el (blocking statute) & JHQIMEHEHSHO| MM

AR F7PSe nl=te] 7|d A ARAAEFe] thote] thg¥ (blocking stat—
utes) 0.2 Thegich. ofeldt AN 1Y A H%—WH*WE:‘OH S3to] £4Z AZ3

olstoll s zate] Tyl W AelgRREY FolNE vte) 7] A 57
Ao} Frste] 7h FES W Qs o) Ba 2 BUS| vy R e 550
disto] AAIS| Almmy| g,

Ofﬁ

236) Brief of the United Kingdom of Great Britain and Northern Ireland as Amicus Curiae in
Support of Petitioners (Aug. 1986), 1986 WL 727497, 12.

237) Brief of Amicus Curiae the Republic of France in Support of Petitioners (Aug. 22, 1986), 1986
WL 727501, 15—-16.
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7t =EA0| SAH

ZF2 el gl MES AT FAANAN = FdT=l "
7

A, A, AR A B e AR B9 H%‘ F= AR AEo W3t 1968, 7.
26. A} A68—678% HE"(o]5} ‘1968 FHE)238)0ltt 1968 HEL 99| ‘Fof
F=of oigt A T A7 EE= AR AEWHE SR A=, OlE 74 st

"olel mie QSHQle] tiEt AA|, A, A Ee V1S AR B AR B A
o] Aol ek 1980. 7. 16. A A80—538% HE(°|5} ‘1980 %%)239 | <fsh
AL =) ApEA B YPAA A SATE E ¢ e AR Ee AR
= 84, A B Alesks 398 aAlshe AoR SiEo] dipHor e A
ol A&EA =ik,

zx B (Y 19684 HE)

A1z (1980¥ HE A2z A 13 23] 7MA=)
IR ZF B IA|F A Hysch= WA S, A AL TR AU ZEA B

o AFsHE BE AA U Zapie] AAAL LS E WY BE A9, o
B, A9 EE YRR ol ALoAER] AW, TE EX o2 1 ojudt Yy
= ol el aasel 24, o, B A0S Be FRUAE o 2

FA7F oo wet gske AL A, AL AW B Tled AR

i
o2
o

t}
=

B

r

)
>
4
H
fr
ox
H
i
2
i)Y
9#
2
>
fr
o
°
(i
Ko

A1Z bis (1980¥ HE A2z A1 o] 23 A14%)
FAzF = FAFHY Y Pelo] RAFTs A, RE A Wl
AR, FE EE T2 1 oyt JeRE oo Ay m 3y dAE Bxow

Olt
bl

238) Loi n° 68—678 du 26 juillet 1968 relative a la communication de documents et renseignements
d'ordre économique, commercial, industriel, financier ou technique a des personnes physiques ou
morales étrangeres.

239) Loi n° 80—538 du 16 juillet 1980 relative a la communication de documents et renseignements
d'ordre économique, commercial, ou technique a des personnes physiques ou morales étrangéres.
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At olg ABoR S S TS 93 AR E- ARE 0%, 24} B AE
Sfef Al ohy Hrh

A2z (1980¢ HE A3z 23 /MAH)
xﬂl}_ A1Z22ZoA AFH A 9 A& A ot 2 o sl 2%

<= o AA flo] T AFE Tske A o€ Lok T

o

A3Z (2000, 9. 19.7 A2000-916% 22=FA A3z o3 AALY)

HECA HE} e HHE A Ao HEE, A1z 2 A1RYSS ukst
L nE AoeL o 671¥Y L& ¥ 18,000 S22 HE E LFolu HF F 3}
o] fﬂa =2 At

T3 1968 HE Alle YL 1 9 Zgho] ALE £ =9 =%
Lo & £ Ake] Aol =] SY-=ol AAl, A, A AR Ee 71eA
AP B ARF Ee AEE ASte Ae SASL Ak A Y ki
ZHe o]2fgh AR Ei= ARE =9 P U
Aoy 2AIAY AlEske Ae 415

Bl sisf Ze g ool Y

A LlE k1968 WE Al1X bis).

el % ﬂ%oﬂ SEE S8
o

o] ghgrol et

chh S ok B AR AT S
AN SR AIE A HESAE
ot fol 1zl el et el
ste] 910} 2 AHO| FARAE ZEFH Bl =
g HeAE A 5 glek210

oﬁ. IIE

19689 HEQ #lRk2 FAF S sk, A 671de) A H/Ee Tl

2 FHAL e
7S o 18,000 G2, Helo] A% 2df 90,000 22| Hao] Ryl 4= g} 241)

ot

240) Noélle Lenoir, “Le droit de la preuve a 'heure de l'extraterritorialité”, Revue Francaise de Droit
Administratif [R.F.D.A. ] (2014), n° 19.
241) Code pénal, art. 131—38.
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(2) 19639 HE F& AH
19689 HES AAR Agsto] AW Al EEth 11 olf= TR 7Y

= wylo] o= el 7Y A ?747HA1“ﬂEﬂoﬂ St SAE AEdIH Zegiof A

1968 WHE ¢uroz 714" spsAo m, 1968 HES F43td o= |
oA Al&E3l adollA] diaE 9

ofof ah= di|nte] Aate] Qlrk= A

el
£ gvro 7asts A FA] wioleta Fith 24

1968 HES 283 i3 TEZ = 2007 MAAF AFA2439S & 4= 9l
th Q] AbdolA ZeA 17 Y(Cour de cassation)S ZgA HI A} §o| 1E2AY
oRFel RS oAl Al TN ZHA IARFE FHE FHSTOEHN

19689 HES fubstAtte o2 10,000 +22 M= okt 37|¢2 3|°]

SRk A0S $E% 9o 19689 MBS o9)S AWT 4= 9L, ol
ZAUGE S olte] 9 ado] FAZ AET A4S 19689 WE Lol uet A
[e]

Tt 2008 o] ml=r o] AlGE AdolA s 7|go] AlEwt A
H7F 19689 HE 9uklx] o 57t BAE AbelA 1968W W& ¢Jyto] ohlatar
kel vl Qlr} 245 9] AP A w7 Ye ZEkA Vo] A& HH = vl JEO|A
n|FHSALSS| o) A A% AeFEA(documents contractuels) 24 1968 HE©]
AG== ARRto] o etal sekslglt, 246)

242) Jones Day Commentary, “French Blocking Statute: A Death Foretold?” (Feb. 2014), <https://ww
w. jonesday.com/en/insights/2014/02/french—blocking—statute—a—death—foretold) (2022, 7. 28.
FZERI).

243) Cass. crim., 12 decembre 2007, n° 07—83.228.

244) Ibid.

245) Cass. crim., 30 janvier 2008, n° 06—84.098,

246) Ibid.
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(3) 19684 WHE gk v

(7h ZYA 71 £ FDI0| et DAE Meto| ze

9 WU ASE Aol ZPa 7Y EX Fulo] 19684 WES =
g o Wuo RN Wa JRS sl AN 5
of sh ShH, 9% WY /1Y A FAMIG L v

2 QI AUE W 4 gl AR] AP Bk, B, TP )Y B FRORAL
1968Y1 WE SNEOE QI Aot 9 W) /1Y A FAMAEY BOE A
AR % shike] ABle e fic of Mehe sHEA 719 W SANA o] o
e} $AZ AlEstolof sh Ty 719 EX I AYS WA He Bges A
2 Fesfolof 7tk olzigh WolAl 1968W MBS Zeka 7|9 E o] mew

2 b
Aejo g gt 3| ZFashs Zlolng #Hz|stojof stk ZAsie )t

(Lh) 2= 2&80Mel SHMZE Rt &1t 0/0|

19681 WES vl W] ALE M 12 H FANAB] wpef 3
2 71Q) T Fulo] Lapro] AT FAZ 01 WA AESHE 2L 2 2
e A oh4) 2ohw Yok v W itk

AR A= 1968E HEo] 1 "4@3 AR 34 k= o=, 1968E |
E 48 7d F7F Aok Hat 19689 HE VA HatEl= HE 5 AAe Jrrt @
= JAE A, Z295A 7Y B %Eﬂgi/ﬂh 19684 & oluksiol= sfua}
T a8 old) 74 ©EF 7lsAo] =] k1, e 7a"cy slulgke 19689 HE
o] Ash= AR el A=t Wob AE s AL Frestasets s Helo FAE
AlEstel L ghrk= Aot 247)

olgigt Adf= 19689 HECl 1 YHEAS A8 M= Ay 48
A5 F7HA713L,248) o] 5 9HHet A9 Fatel= AlA < j—i‘—:% R} ZFs}stoiof gt
Thal FASie) 249) o] A sfojobyt mat W Yol 1968y MBS TekA 7| B

247) Lenoir, op, cit., 500.
248) Ibid., 496.
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vl that b $lde] obuet ARl Sl o TEshA @ Aolm, 250 nl e
A% oA T )9 EX FolA /1Y A FANAY BHoz mese &

At S Aee Woke 477 dasA 2 Aojetal g,

Zi
op
)

A8 A5 F7HA71AL 19689 HE FIHHA]
AANE Zsletcka '5‘}04 )= ‘ﬂ%ol E%ﬂ TS EF5to] o]of fHtEE= FA9
Ae= ‘%‘3}% BT AR s 2 AAA ol tisiAls ARt ool Ut 1A
A2 L=9] o] e ml=ol wet 7Y A FAMNAE B sk
A& —rX10 Hoi} 251) 1958 Société Internationale pour Participations
Industrielles et Commerciales, S.A. v. Rogers #2252 A7|2 7|4 H SAN
Ao wet FAE AEste A7 =] A ko] Hokal st et vl=
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Cir, 1945),
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Litigation”, 55 Texas International Law Journal 395, 402 (2020).

256) Richmark Corp. v. Timber Falling Consultants, 959 F.2d 1468, 1475 (9th Cir. 1992).

257) Howard, op. cit., 402.

258) Jones Day White Paper, “French Blocking Statute: A Renewed Interest?” (Jun. 2019), <https://w
ww.jonesday.com/en/insights/2019/06/french—blocking—statutey (2022. 7. 28. X|ZE3HQl),

259) Motorola Credit Corp. v. Uzan, 73 F. Supp. 3d 397, 403 (S.D.N.Y. 2014).

260) Compagnie Francaise d'Assurance Pour le Commerce Exterieur v, Phillips Petroleum, 105 F.R.D.
16, 30 (S.D.N.Y. 1984).
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261) Raphaél Gauvain, Rétablir la souveraineté de la France et de I'Europe et protéger nos en—
treprises des lois et mesures a portée extraterritoriale, Assemblée nationale, 26 juin 2019,

262) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation)
(Text with EEA relevance), <https://eur—lex europa.eu/legal—content/EN/TXT/?uri=CELEX%3A32
016R0O679&qid=1648776192372) k% (2022. 7. 28. H=ZE3Ql).

263) Décret n” 2022—207 du 18 février 2022 relatif a la communication de documents et renseigne—
ments d'ordre économique, commercial, industriel, financier ou technique a des personnes
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économique, commercial, industriel, financier ou technique a des personnes physiques ou mo—
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lance)©] Ha}¢ict,
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TEHA7I ST WAt Yo 2R HHEAE 84 55 U2 7IdES AHETh

oj9} e x|} tlEo] HR= ZAV|YAT(Association francaise des
entreprises privées, AFEP)¥} _—E%Pé%‘ AxEEH 3] (Mouvement des Entreprises
de France, MEDEF)¢} @sto] “RIZA R O] A¥ut W5 57] 9I3F QbiA: &4
W Al2E AR WS FEETs o] hi A= 19689

UL o ol 3l YRS YoHA] &L ok, 20224 FE|F o)A o] AAF] 5

G A LR AR g F8l dste= Aol U=t 7Y 1 EAE Y
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266) 2022. 3. 16. A} AAANAE BEx&E, Communiqué de presse, Réforme des modalités d’application
de la loi dite « de blocage », 16 mars 2022, p. 1, <https://sisse.entreprises.gouv.fr/files_sisse/fil
es/actu/cp—loi—blocage. pdf) ZFZ (2022. 7. 28. ZZF&).

267) AFEP et MEDEF, Guide & usage des entreprises d’identification des données sensibles: visées
a l'article ler de la loi dite de blocage ou d'aiguillage (2021), <https://sisse.entreprises.gouv.fr/fi
les sisse/files/outils/guide/guide—identification—donnees—sensibles, pdf) = (2022. 7. 28. &=

116



A2Z o= gHol 71d A SHMAIZH| thEt =9l tig

5L WS TGS 3R et 24 o)
Ao)A]of| 7] 27t} 268) o]of 7]jo] YHFHOREE &
b= AR E O USR] $& A X (une donnée non—sensible), @ 7]gol FaS
%+ WA R (une donnée sensible entreprise), ® 7|43} =712 o]o]
F2 nAAY ol AT 4 = W E(une donnée sensible en—
treprise et sensible souverain)® wHF3t1l, @2 ZH-uto] 1968¢ WHE A|1x9] F
S W= JEEa Bdc) 269 Eg MRS Hostal o]& Al 5 HORE 5t

Iz Q3 IF B s suIetl).20

__d_|_,

Ol
fo
d

L}, EuQ| YHIEHEHESHZl(General Data Protection Regulation)

(1) EU MABEES X EU LUy HE 5129 2Hdul7

EU= 1995 “AHH O] 22| W A-F2-2 olFof et 7iIETof et YA
(EU Directives 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the Protection of Individuals with regard to the Processing
Data and on the Free Movement of Such Data, ©|3} ‘EU 7|QIAHE S X3 o]atal
FHeh)"27)& APgsigiet, 1wl ol A2ak AlAHA Al AA2] ol ofgt
A - A & =7l &gt AHQIPE ggoll tiet JAH HHE niR e R JRIFEE
eor HAS FaE AFHA Ak UE Aol AefRaL ik 272) o= ZHRIP R
of gt SAIES EAsto] 7Y EHES BASk: 71 ERiez ofox A HU
th.273) 1990\ o] ¢ EAH o' HAAHEAZE Haste|a, MRSk IR = O K&
2 olFo] golsith= oA MNIAPEREE S A3}str] 93 H2ez 19956 3B 9

P

Z ]
T

gel).

268) Ibid., 4.

269) Ibid., 3.

270) Ibid., 6.

271) EU Directives 95/46/EC of the European Parliament and of the Council of 24 October 1995 on
the Protection of Individuals with regard to the Processing Data and on the Free Movement
of Such Data, <https://eur—lex. europa.eu/legal—content/EN/TXT/?uri=celex%3A31995L0046)
2z (2022, 7. 28, HFE).

272) Teo Marzano, “Note: Regulatory Responses to Data Privacy Crises and Their Ongoing Impact
on E—Discovery”, 9 Global Business Law Review 157, 165 (2021).

273) Tania Abbas, “U.S. Preservation Requirements and EU Data Protection: Headed for Collision,
36 Hastings International Law & Comparative Law Review 257, 259 (2013).
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I STH2TDE 2016, 4. 27, APttt EU YN EE 54122 2018, 5, 25, 53
A= o] EU 3ld=of|A] A-&=aL Sl

(9) EU QeHR e 5740 20 g @ vj2 ¥ee] 719 A Z77A 87109l
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3t A568 A3% (2021, 9.), 561,

275) Abbas, op. cit., 269.

276) Kathleen Paisley, “It's All About the Data: The Impact of the EU General Data Protection
Regulation on International Arbitration”, 41 Fordham International Law Journal 841, 849
(2018).

277) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation)
(Text with EEA relevance), <https://eur—lex europa.eu/legal—content/EN/TXT/?uri=CELEX%3A32
016R0O679&qid=1648776192372) k% (2022. 7. 28. ZZE3Ql).

278) Paisley, op. cit., 849; Samantha Cutler, “The Face—Off Between Data Privacy and Discovery:
Why U.S. Courts Should Respect EU Data Privacy Law When Considering the Production of
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279) Paisley, op. cit., 850.
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Law Journal 485, 494 (2020).

281) Ibid., 505,
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Convention on the Taking of Evidence Abroad
in Civil or Commercial Matters

o] Foko] Arg=2 The States signatory to the present Convention,

ZEA 9] Ay}t S 27| A Desiring to facilitate the transmission and execution of
to] o] gt AL 9]5le] o] 83l | Letters of Request and to further the accommodation
thorat Hhal o] AL K AA|7]7]2 3] | of the different methods which they use for this

purpose,

WAL = ARALf QoA AMS 7H9] AF Desiring to improve mutual judicial co-operation in civil

Woz2 242 AL 3Y5ke], . or commercial matters,

o]t HA| =2 FokS A A= A9 Have resolved to conclude a Convention to this effect

skal, oo o) ghelstairt and have agreed upon the following provisions:
A 17 FEHA CHAPTER | - LETTERS OF REQUEST
A1z Article 1

WAL = ARAfof] Qloj Al HoFto] AL In civil or commercial matters a judicial authority
2 =il o] Ao uebA o of a Contracting State may, in accordance with
AekEo] ATE 9l ato) =ERA the provisions of the law of that State, request the

71 H9Fo] AFH A A competent authority of another Contracting State, by

ol o] 8T 4 Ut} means of a Letter of Request, to obtain evidence, or to

perform some other judicial act.
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A Letter shall not be used to obtain evidence which

is not intended for use in judicial proceedings,

i commenced or contemplated.

The expression "other judicial act" does not cover the
service of judicial documents or the issuance of any
process by which judgments or orders are executed
or enforced, or orders for provisional or protective

© measures.

Article 2
A Contracting State shall designate a Central Authority

which will undertake to receive Letters of Request
3 ol gl Mg fuE Uk &

State and to transmit them to the authority competent

coming from a judicial authority of another Contracting

to execute them. Each State shall organize the Central

Authority in accordance with its own law.

Letters shall be sent to the Central Authority of the
State of execution without being transmitted through

any other authority of that State.

Article 3

A Letter of Request shall specify

a) the authority requesting its execution and the

authority requested to execute it, if known to the

requesting authority;

b) the names and addresses of the parties to the

proceedings and their representatives, if any;

c) the nature of the proceedings for which the

evidence is required, giving all necessary
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information in regard thereto;

d) the evidence to be obtained or other judicial act to

be performed.
Where appropriate, the Letter shall specify, inter

alia-

e) the names and addresses of the persons to be

examined;

f) the questions to be put to the persons to be

examined or a statement of the subject-matter

about which they are to be examined;

g) the documents or other property, real or personal,

to be inspected;

h) any requirement that the evidence is to be given

on oath or affirmation, and any special form to be

used;

i) any special method or procedure to be followed

under Article 9.

A Letter may also mention any information necessary
for the application of Article 11. No legalization or other

like formality may be required.

Article 4

A Letter of Request shall be in the language of the
authority requested to execute it or be accompanied

by a translation into that language.

Nevertheless, a Contracting State shall accept a Letter

in either English or French, or a translation into one of

these languages, unless it has made the reservation

authorized by Article 33.
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A Contracting State which has more than one official

language and cannot, for reasons of internal law,

accept Letters in one of these languages for the

whole of its territory, shall, by declaration, specify the

= language in which the Letter or translation thereof
shall be expressed for execution in the specified parts
of its territory. In case of failure to comply with this
declaration, without justifiable excuse, the costs of
translation into the required language shall be borne

. by the State of origin.

A Contracting State may, by declaration, specify the
language or languages other than those referred to in
the preceding paragraphs, in which a Letter may be

sent to its Central Authority.

- Any translation accompanying a Letter shall be
certified as correct, either by a diplomatic officer or
consular agent or by a sworn translator or by any other

person so authorized in either State.

Article b

If the Central Authority considers that the request
does not comply with the provisions of the present
Convention, it shall promptly inform the authority of the
State of origin which transmitted the Letter of Request,

specifying the objections to the Letter.

Article 6

If the authority to whom a Letter of Request has been
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ey A authority that a special method or procedure be

© transmitted is not competent to execute it, the Letter
shall be sent forthwith to the authority in the same
State which is competent to execute it in accordance

with the provisions of its own law.

Article 7

The requesting authority shall, if it so desires, be
informed of the time when, and the place where, the
proceedings will take place, in order that the parties
concerned, and their representatives, if any, may be
present. This information shall be sent directly to the
parties or their representatives when the authority of

the State of origin so requests.

Article 8

A Contracting State may declare that members of the
judicial personnel of the requesting authority of another
Contracting State may be present at the execution of a
Letter of Request. Prior authorization by the competent
authority designated by the declaring State may be

required.

Article 9

The judicial authority which executes a Letter of
Request shall apply its own law as to the methods and

procedures to be followed.

However, it will follow a request of the requesting

followed, unless this is incompatible with the internal
law of the State of execution or is impossible of

performance by reason of its internal practice and
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© procedure or by reason of practical difficulties.

A Letter of Request shall be executed expeditiously.

Article 10
In executing a Letter of Request the requested
authority shall apply the appropriate measures of
compulsion in the instances and to the same extent
as are provided by its internal law for the execution of

orders issued by the authorities of its own country or of

requests made by parties in internal proceedings.

Article 11

= In the execution of a Letter of Request the person
concerned may refuse to give evidence in so far as he
has a privilege or duty to refuse to give the evidence:

a) under the law of the State of execution; or

b) under the law of the State of origin, and the

privilege or duty has been specified in the Letter,
or, at the instance of the requested authority, has
been otherwise confirmed to that authority by the

requesting authority.

A Contracting State may declare that, in addition, it will

respect privileges and duties existing under the law of

States other than the State of origin and the State of

execution, to the extent specified in that declaration.

Article 12

The execution of a Letter of Request may be refused
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ARE 4= Qlot, © only to the extent that:

1. AaYo] glojA] ZebA 2] #g¥o] | a) in the State of execution the execution of the

AP Lo KL O] ool £3}7] o} Letter does not fall within the functions of the
Y= A9 B= judiciary; or

2. FAl=ro] Ao £H = okH T} b) the State addressed considers that its sovereignty
o] 5 Hstozn e Aolzk or security would be prejudiced thereby.
ek 49 |

o] U HAF 44Eo| tjste] A | Execution may not be refused solely on the ground

WES 7Rl Qokar FASEALE that under its internal law the State of execution claims

2
A
R =re] o] 1 ARQHe) tfjsle exclusive jurisdiction over the subject-matter of the
442 58317 oYl o]9uko | action or that its internal law would not admit a right of
2 A AR 4 |l - action onit.

A13% Article 13

ZEA O FYS AFote ARe FE The documents establishing the execution of the Letter
5 & of Request shall be sent by the requested authority to
TE g=ro] g o) S35 the requesting authority by the same channel which

}, was used by the latter.

= Y =] %] In every instance where the Letter is not executed
o &g g=to] HUF ¢ in whole or in part, the requesting authority shall be
ZX|5t informed immediately through the same channel and

= advised of the reasons.

A4z Article 14
Eh A 9] X o i olsle] WhAigl o The execution of the Letter of Request shall not give
*37-%94 Aoy v|8= A3ko] of rise to any reimbursement of taxes or costs of any

Aol H| opgict, nature.

rSL‘

O = &8l ZAo=2 ZE=9f Nevertheless, the State of execution has the right to
gstel Aet U 5

18
2
=2
Y

| Z|&3H require the State of origin to reimburse the fees paid to
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experts and interpreters and the costs occasioned by

of origin under Article 9, paragraph 2.

The requested authority whose law obliges the parties
themselves to secure evidence, and which is not able
itself to execute the Letter, may, after having obtained
the consent of the requesting authority, appoint a
suitable person to do so. When seeking this consent
the requested authority shall indicate the approximate
costs which would result from this procedure. If the
requesting authority gives its consent it shall reimburse
any costs incurred; without such consent the

requesting authority shall not be liable for the costs.

CHAPTER Il - TAKING OF EVIDENCE BY
DIPLOMATIC OFFICERS, CONSULAR AGENTS
AND COMMISSIONERS

Article 15

In civil or commercial matters, a diplomatic officer

or consular agent of a Contracting State may, in
the territory of another Contracting State and within
the area where he exercises his functions, take the
evidence without compulsion of nationals of a State
which he represents in aid of proceedings commenced

in the courts of a State which he represents.
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A16z Article 16
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1. 7} ARE £3Y3l= L7lofA] A a) a competent authority designated by the State
At U3k = o] dwbdo R in which he exercises his functions has given its
E= 54 AR diste] o]& 3 permission either generally or in the particular
7hel & A, 18| case, and

2. Hg = F=o] I 7oA | b) he complies with the conditions which the
Alg 2748 &8 A competent authority has specified in the

: permission.

A=t ZpA1e] A 7L Glo] o] A Contracting State may declare that evidence may be
I

ofgh FA2AE T 4 gk Al

(N

taken under this Article without its prior permission.

A1z Article 17
HIA} = AFAo]| QlojA] 1 BA L 9 In civil or commercial matters, a person duly
sto] =lelo @ HYslA] A9lE A= | appointed as a commissioner for the purpose may,

without compulsion, take evidence in the territory of a

=
A oF=o] HLoA JAE ASHAE Contracting State in aid of proceedings commenced in
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the courts of another Contracting State, if:

where the evidence is to be taken has given its
permission either generally or in the particular

case; and

b) he complies with the conditions which the

competent authority has specified in the

permission.

A Contracting State may declare that evidence may be

taken under this Article without its prior permission.

Article 18

officer, consular agent or commissioner authorized

apply to the competent authority designated by the
declaring State for appropriate assistance to obtain the
evidence by compulsion. The declaration may contain
such conditions as the declaring State may see fit to

© impose.

If the authority grants the application it shall apply any

measures of compulsion which are appropriate and are

prescribed by its law for use in internal proceedings.

Article 19

The competent authority, in giving the permission
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712 ol QlojA, = A18xke| o referred to in Articles 15, 16 or 17, or in granting the
T8 AHE s7Fstel lolA, #H3E QL application referred to in Article 18, may lay down such
= =2 AAsirial ddshs 24, conditions as it deems fit, inter alia, as to the time and
E35] SAXRAL AAQ A7 W A4 place of the taking of the evidence. Similarly it may
s 24 AT 4~ ok npRR| 2 require that it be given reasonable advance notice of
3t Q= T Z7 AL AAY A the time, date and place of the taking of the evidence;
7k, A=} 9 o] Baho] Fha] 2 el 7] in such a case a representative of the authority shall
7He T3 AR BRE AE 84T be entitied to be present at the taking of the evidence.
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205 Article 20

O

Ab In the taking of evidence under any Article of

| &) ot =& Oﬂ ot F
7(

Az
o= gigld this Chapter persons concerned may be legally

= AT, represented.

PIES Article 21

Qu JAE E= P 2lo] A1b Where a diplomatic officer, consular agent or

Z, AI16E = A17x0f 9Jste] =7 commissioner is authorized under Articles 15, 16 or 17

ZAMA A O] Hgto] Fojg e to take evidence:

1. I8 SAZXAPLE AAEE 5719 a) he may take all kinds of evidence which are not
Hol| A ZE|A] opsla ¢ Z+ = incompatible with the law of the State where the
Fof utal FojH 3|7tof {HEE R evidence is taken or contrary to any permission
ofUsh= RE 79| 245 XA} granted pursuant to the above Articles, and shall
sk 4= glom 183 Sk Ujof A have power within such limits to administer an
AME AZTAY AofkS dhg Esh oath or take an affirmation;

o] 9l}, :

2. oly3t o gt A4 = 7 b) a request to a person to appear or to give
AESEA=, 1 F=HU] Lol evidence shall, unless the recipient is a national
A 52 =71e] =ylo] obd gt of the State where the action is pending, be
SHAZRAZT AAEE Z ool Qo] drawn up in the language of the place where
2 ZAASAY E= 28%E dlojR the evidence is taken or be accompanied by a
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9) © pre-trial discovery of documents as known in Common

translation into such language;

¢ ¢) the request shall inform the person that he may

be legally represented and, in any State that has
not filed a declaration under Article 18, shall also
inform him that he is not compelled to appear or to

give evidence;

d) the evidence may be taken in the manner

provided by the law applicable to the court in
which the action is pending provided that such
manner is not forbidden by the law of the State

where the evidence is taken;

e) a person requested to give evidence may invoke

the privileges and duties to refuse to give the

evidence contained in Article 11.

Article 22
The fact that an attempt to take evidence under the
procedure laid down in this Chapter has failed, owing

to the refusal of a person to give evidence, shall not

take the evidence in accordance with Chapter I.

CHAPTER Ill - GENERAL CLAUSES

Article 23

A Contracting State may at the time of signature,
= a7lo A B8ELE 7]d A AH | ratification or accession, declare that it will not execute

Letters of Request issued for the purpose of obtaining

: Law countries.
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Authority.

Article 24

A Contracting State may designate other authorities in

addition to the Central Authority and shall determine

the extent of their competence. However, Letters

of Request may in all cases be sent to the Central

Federal States shall be free to designate more than

one Central Authority.

Article 25

system may designate the authorities of one of such

to execute Letters of Request pursuant to this

: Convention.

Article 26

. A Contracting State, if required to do so because
of constitutional limitations, may request the
BAshed Ba

ulg, aeE

reimbursement by the State of origin of fees and costs,

in connection with the execution of Letters of Request,

for the service of process necessary to compel the
appearance of a person to give evidence, the costs
of attendance of such persons, and the cost of any

transcript of the evidence.

Where a State has made a request pursuant to the

above paragraph, any other Contracting State may
request from that State the reimbursement of similar

fees and costs.
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Article 27

The provisions of the present Convention shall not
prevent a Contracting State from:

a) declaring that Letters of Request may be

transmitted to its judicial authorities through
channels other than those provided for in Article 2;
b) permitting, by internal law or practice, any act
provided for in this Convention to be performed
upon less restrictive conditions;
c) permitting, by internal law or practice, methods of
taking evidence other than those provided for in

this Convention.

Article 28

The present Convention shall not prevent an
agreement between any two or more Contracting
States to derogate from:

a) the provisions of Article 2 with respect to methods

of transmitting Letters of Request;

b) the provisions of Article 4 with respect to the

languages which may be used;

c) the provisions of Article 8 with respect to the

presence of judicial personnel at the execution of

Letters;

- d) the provisions of Article 11 with respect to the

privileges and duties of witnesses to refuse to give

evidence;

e) the provisions of Article 13 with respect to the

methods of returning executed Letters to the

requesting authority;

f)  the provisions of Article 14 with respect to fees

and costs;
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covered by this Convention to which the Contracting
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2 AR = X g4I 4= o)k, 9] of the provisions of paragraph 2 of Article 4 and of

19054 @oF H|23% Fi=
of Article 23 of the Convention of 1905, or of Article 24
of the Convention of 1954.
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© g) the provisions of Chapter 1.

Article 29

Between Parties to the present Convention who are

Procedure signed at The Hague on the 17th of July

replace Articles 8-16 of the earlier Conventions.

Article 30

The present Convention shall not affect the application

Article 31

Supplementary Agreements between Parties to the

Conventions of 1905 and 1954 shall be considered as
equally applicable to the present Convention unless

the Parties have otherwise agreed.

Article 32

: Without prejudice to the provisions of Articles 29 and

31, the present Convention shall not derogate from

conventions containing provisions on the matters

States are, or shall become Parties.

Article 33

A State may, at the time of signature, ratification or

accession exclude, in whole or in part, the application
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Chapter II. No other reservation shall be permitted.

Each Contracting State may at any time withdraw a

have effect on the sixtieth day after notification of the

- withdrawal.

When a State has made a reservation, any other State
affected thereby may apply the same rule against the

reserving State.

Article 34

A State may at any time withdraw or modify a

© declaration.

Article 35

A Contracting State shall, at the time of the deposit

of its instrument of ratification or accession, or at a

later date, inform the Ministry of Foreign Affairs of the

Netherlands of the designation of authorities, pursuant

. toArticles 2, 8, 24 and 25.

A Contracting State shall likewise inform the Ministry,
. where appropriate, of the following:
1. A5z, A6z 2 A1820] wet

=
a9 FArHUe] oJd FAz

a) the designation of the authorities to whom
notice must be given, whose permission may be
required, and whose assistance may be invoked
in the taking of evidence by diplomatic officers and
consular agents, pursuant to Articles 15, 16 and
18 respectively;

b) the designation of the authorities whose
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sixtieth day after the deposit of the third instrument

permission may be required in the taking of
evidence by commissioners pursuant to Article
17 and of those who may grant the assistance

provided for in Article 18;

c) declarations pursuant to Articles 4, 8, 11, 15, 16,

16%, A|17%, A|18%, A28z L

17,18, 23 and 27;

d) any withdrawal or modification of the above

designations and declarations;

e) the withdrawal of any reservation.

Article 36

Any difficulties which may arise between Contracting
States in connection with the operation of this
Convention shall be settled through diplomatic

: channels.

Article 37
The present Convention shall be open for signature by

the States represented at the Eleventh Session of the

: Hague Conference on Private International Law.

It shall be ratified, and the instruments of ratification

shall be deposited with the Ministry of Foreign Affairs
of the Netherlands.

Article 38

The present Convention shall enter into force on the

of ratification referred to in the second paragraph of
- Article 37.
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acceding State and the State that has declared its

© The Convention shall enter into force for each signatory
State which ratifies subsequently on the sixtieth day

after the deposit of its instrument of ratification.

Article 39
Any State not represented at the Eleventh Session of
the Hague Conference on Private International Law
which is a Member of this Conference or of the United
Nations or of a specialized agency of that Organization,
or a Party to the Statute of the International Court of

Justice may accede to the present Convention after

it has entered into force in accordance with the first

paragraph of Article 38.

The instrument of accession shall be deposited with

the Ministry of Foreign Affairs of the Netherlands.

The Convention shall enter into force for a State

acceding to it on the sixtieth day after the deposit of its

© instrument of accession.

The accession will have effect only as regards the

relations between the acceding State and such

== Contracting States as will have declared their

QLR el YT oREL
=T
o O

be deposited at the Ministry of Foreign Affairs of

acceptance of the accession. Such declaration shall

the Netherlands; this Ministry shall forward, through
diplomatic channels, a certified copy to each of the

Contracting States.

The Convention will enter into force as between the
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before the end of the five year period.

© acceptance of the accession on the sixtieth day after

the deposit of the declaration of acceptance.

Article 40

accession, declare that the present Convention shall

extend to all the territories for the international relations

of which it is responsible, or to one or more of them.
Such a declaration shall take effect on the date of entry

into force of the Convention for the State concerned.

At any time thereafter, such extensions shall be notified

to the Ministry of Foreign Affairs of the Netherlands.

The Convention shall enter into force for the territories
mentioned in such an extension on the sixtieth
day after the notification indicated in the preceding

paragraph.

Article 41

The present Convention shall remain in force for five

years from the date of its entry into force in accordance

with the first paragraph of Article 38, even for States

If there has been no denunciation, it shall be renewed

tacitly every five years.

Any denunciation shall be notified to the Ministry of

Foreign Affairs of the Netherlands at least six months
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. It may be limited to certain of the territories to which the

Convention applies.

The denunciation shall have effect only as regards

the State which has notified it. The Convention shall

remain in force for the other Contracting States.

Article 42
The Ministry of Foreign Affairs of the Netherlands shall

give notice to the States referred to in Article 37, and

to the States which have acceded in accordance with
. Article 39, of the following:

a) the signatures and ratifications referred to in

Article 37;

b) the date on which the present Convention enters
into force in accordance with the first paragraph of
Article 38;

c) the accessions referred to in Article 39 and the
dates on which they take effect;

d) the extensions referred to in Article 40 and the

dates on which they take effect;

referred to in Articles 33 and 35;

f)  the denunciations referred to in the third paragraph

of Article 41.

In witness whereof the undersigned, being duly
Bk 317] AWAts o] Feko AWl | authorized thereto, have signed the present

: Convention.

Done at The Hague, on the 18th day of March, 1970,

in the English and French languages, both texts being
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equally authentic, in a single copy which shall be
deposited in the archives of the Government of the
Netherlands, and of which a certified copy shall be
sent, through the diplomatic channel, to each of the
States represented at the Eleventh Session of the

: Hague Conference on Private International Law.
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H ZEIA 2Al(Recommended Model Form) (2017)

LETTER OF REQUEST

COMMISSION ROGATOIRE

Hague Convention of 18 March 1970 on the
Taking of Evidence Abroad in Civil or Commercial Matters
Convention de La Haye du 18 mars 1970 sur
l'obtention des preuves a I'étranger en matiere civile ou commerciale

To Sender
Expéditeur

2. Central Authority of the
Requested State
Autorité centrale de I'Etat requis

3. Person to whom the executed
request is to be returned
Personne a qui les piéces constatant
I'exécution de la demande doivent étre
renvoyées

4. Specification of the date by which the requesting authority requires receipt of the
response to the Letter of Request
Indiquer la date limite a laquelle 'autorité requérante désire recevoir la réponse a la commission
rogatoire
Date
Date limite

Reason for urgency*
Raison de 'urgence

In conformity with Article 3 of the Convention, the undersigned applicant has the honour to submit
the following request:

En conformité de l'article 3 de la Convention, le requérant soussigné a I’honneur de présenter la demande
suivante :

5. a | Requesting authority

(Art. 3(a))

Autorité requérante

(art. 3(a))

b | To the Competent Authority of
(Art. 3(a))

A I'Autorité compétente de

(art. 3(a))

¢ | Names of the case and any
identifying number

Nom de I'affaire et numéro
d’identification de I'affaire

6. Names and addresses of the parties and their representatives (including representatives in
the Requested State*) (Art. 3(b))
Identité et adresse des parties et de leurs représentants (y compris représentants dans I'Etat requis) (art. 3(b))

a | Plaintiff
Demandeur

Representatives
Représentants

b | Defendant
Défendeur
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Representatives
Représentants

Other parties
Autres parties

Representatives
Représentants

Nature of the proceedings
(divorce, paternity, breach of
contract, product liability, etc.)
(Art. 3(c))

Nature et objet de l'instance (divorce,
filiation, rupture de contrat,
responsabilité du fait des produits,
etc.) (art. 3(c))

Summary of complaint
Exposé sommaire de la demande

Summary of defence and
counterclaim*

Exposé sommaire de la défense ou
demande reconventionnelle

Other necessary information or
documents*

Autres renseignements ou documents
Utiles

Evidence to be obtained or
other judicial act to be
performed (Art. 3(d))

Actes d'instruction ou autres actes
Jjudiciaires a accomplir (art. 3(d))

Purpose of the evidence or
judicial act sought
But des actes a accomplir

Identity and address of any
person to be examined

(Art. 3(e))*

Identité et adresse des personnes a
entendre (art. 3(e))

10.

Questions to be put to the
persons to be examined or
statement of the subject matter
about which they are to be
examined (Art. 3(f))*

Questions a poser ou faits sur
lesquels les personnes susvisées
doivent étre entendues (art. 3(f))

1.

Documents or other property to
be inspected (Art. 3(g))*
Documents ou objets a examiner (art.

3(9)
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12.

Any requirement that the
evidence be given on oath or
affirmation and any special
form to be used (Art. 3(h))*
Demande de recevoir la déposition
sous serment ou avec affirmation et,
le cas échéant, indication de la
formule a utiliser (art. 3(h))

13.

Special methods or procedure
to be followed (e.g., oral or in
writing, verbatim transcript or
summary, cross-examination,
etc.) (Arts 3(i) and 9)*

Formes spéciales demandées
(déposition orale ou écrite, proces-
verbal sommaire ou intégral, “cross-
examination”, etc.) (art. 3(i) et 9)

14.

Request for notification of the
time and place for the
execution of the Request and
identity and address of any
person to be notified (Art. 7)*
Demande de notification de la date et
du lieu de I'exécution de la requéte, de
l'identité et de I'adresse de la ou des
personnes a informer (art. 7)

15.

Request for attendance or
participation of judicial
personnel of the requesting
authority at the execution of the
Letter of Request (Art. 8)*
Demande d’assistance ou de
participation des magistrats de
l'autorité requérante a I'exécution de
la commission rogatoire (art. 8)

16.

Specification of privilege or
duty to refuse to give evidence
under the law of the Requesting
State (Art. 11(b))*

Spécification des dispenses ou
interdictions de déposer prévues par
la loi de I'Etat requérant (art. 11(b))

17.

The fees and costs incurred
which are reimbursable under
the second paragraph of Article
14 or under Article 26 of the
Convention will be borne by:*
Les taxes et frais donnant lieu a
remboursement en vertu de l'article
14, alinéa 2 et de l'article 26 seront
réglés par :

Date of request
Date de la requéte

Signature and seal of the requesting
authority
Signature et sceau de l'autorité requérante

*Omit if not applicable / Ne remplir qu’en cas de nécessité
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LETTER OF REQUEST -
OPTIONAL FORM FOR VIDEO-LINK EVIDENCE

COMMISSION ROGATOIRE -
FORMULAIRE FACULTATIF POUR DES PREUVES PAR LIAISON VIDEO

Hague Convention of 18 March 1970 on the
Taking of Evidence Abroad in Civil or Commercial Matters
Convention de La Haye du 18 mars 1970 sur
l'obtention des preuves a l'etranger en matiéere civile ou commerciale

Technical Parameters of the video-link device(s)
Parametres techniques des appareils de liaison vidéo

1. Device brand
and model
Marque et
modele de
l'appareil

2. Type of Please note that a multipoint control unit is

control unit recommended.

Type d'unite de Veuillez noter qu'une unité de commande multipoint est
commande recommandee.

[] Endpoint [ Multipoint
Point de terminaison
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Type of network
Type de réseau

Examples of IP and
ISDN parameter
sequences are
provided on

page 3.

Des exemples de
sequences de
parametres IP et
RNIS sont donnés
en page 3

Virtual Room

(via Multipoint
Control Unit)

Salle virtuelle
(via une unité
de commande
multipoint)

Codec
Codec

Please note that an IP network is the recommended

network.

Veuillez noter qu'un réseau IP est le réseau recommande.

Nom de ['hote .

Extension number:
Numeéro de poste :

IP (SIP or/ou H.323) ISDN / RNIS
IP address: ISDN number:
Adresse IP: Numero RNIS :
Hostname:

Extension number:
Numeéro de poste :

Additional comments:
Autres remarques :

Please fill out only if a virtual meeting room will be used.

Ne completer que si une salle de reunion virtuelle sera

utilisee.

Address / Hostname
Adresse / Nom de ['hote

PIN
Code d'acces
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6. Type of encryption
Type de chiffrement

Will the ‘automatic’ or ‘best effort’ setting be used?
Le parametre « automatique » ou « au mieux » sera-t-il

utilise ?

[J Yes
Oui

Details of technical contact person(s)
Coordonnées des interlocuteurs techniques

(| No

Non

These are contact persons in addition to those mentioned in the Letter of Request,

specifically for technical matters (if applicable).

Il'y a des interlocuteurs techniques outre ceux qui sont mentionnes dans la Commission
rogatoire, en particulier pour les questions techniques (le cas echéant)

7a. Contact Person 1 7b.

Interlocuteur 1

Name
Nom

Position
Fonction

Email

Phone
Teléphone

Languages
Langues

Contact Person 2
Interlocuteur 2

Name
Nom

Position
Fonction

Email

Phone
Telephone

Languages
Langues
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Following the completion of the Multi-aspect initiative to improve cross-border
videoconferencing (“Handshake” Project), the Council of the European Union provided the
following example sequences to assist users with different types of network
connections:

A la suite de la conclusion du projet « Handshake » (Multi-aspect initiative to improve cross-
border videoconferencing), le Conseil de ['Union europeenne a donné les exemples de
sequences suivants pour aider les utilisateurs en fonction des types de connexions réseau :

Examples of parameter sequences and delimiters for starting a videoconference
Exemples de sequences de parameétres et de delimiteurs pour lancer une visioconférence

Depending on the brands of the devices involved - different parameter sequences may
need to be used.

Dépendent de la marque des appareils - il sera peut-étre necessaire d utiliser différentes
sequences de parameétres.

Using IP:
IP:

Hostname / IP-address followed by extension number with delimiter ## :
111.22.33.4# #5656
Hostname / IP-address followed by extension number with delimiter # : 111.22.33.4#5656

Nom de ['héte/adresse IP suivi du numero de poste avec le délimiteur ## :
111.22.33.4##5656
Nom de ['hote/adresse IP suivi du numero de poste avec le délimiteur # : 111.22.33.4#5656

Using SIP:
SIP:

Extension number followed by hostname / IP-address with delimiter @ :
5656@videoconf.host.eu
5656@111.22.33.4

Numero de poste suivi du nom de ['héte/de 'adresse IP avec le déelimiteur @ :
5656@videoconf.host.eu
5656@111.22.33.4

ISDN sequences:
Sequences RNIS :

ISDN number and extension number together: + 43 1 0000895656
ISDN number and extension number separated by a delimiter # : + 43 1 000089#5656

Numero RNIS et numero de poste ensemble : + 43 1 0000895656
Numero RNIS et numero de poste separes par un delimiteur # : + 43 1 000089#5656
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(e

3 3] IHUANHSZE Soil 2t ol SEM LA

REQUEST FOR INTERNATIONAL JUDICIAL ASSISTANCE PURSUANT TO
THE HAGUE CONVENTION OF 18 MARCH 1970 ON THE TAKING
OF EVIDENCE ABROAD IN CIVIL OR COMMERCIAL MATTERS
A B AR ST AZAE ] wE a3 A

N.B. Under the first paragraph of Article 4, the Letter of Request shall be in the language of the authority
requested to execute it or be accompanied by a translation into that language.
However, the provisions of the second and third paragraphs may permit use of English, French or another

lan
’\}% Aaz Aol st ZEAME ol& AT £8 Fxo dojE AAMAY 1 o2 | MRS HEsteior Uk 1y

\+ A2, Azel FAol olste] Fol, Bo] 1T T AolE HgHUTH)

In order to avoid confusion, please spell out the name of the month in each date.
(EFE F37] A3k, IRE & W 7 2o o5& 247 wguth)

Please fill out an original and one copy of this form.

(AR A4 F AR 195 A¥ahA7) g

1 (E;;‘Le]r National Court Administration
(Attn: Director of International Affairs)
219 Seocho-daero, Seocho-gu,
SEOUL 137-750
REPUBLIC OF KOREA

2. Central Authority of (identity and address)

the Requested State
(FE F7re) FAEE)

(23] 7|xH)

3 :i;?ﬁedmreqﬁ?;mls ﬂ:g National Court Administration

be returned (Attn: Director of International Affairs)
(A2 2AH FAH) 219 Seocho-daero, Seocho-gu,

SEOUL 137-750

the REPUBLIC OF KOREA

4. Specification of the date by which the requesting authority requires receipt of the response

to the Letter of Request
(FEd=e] aFA e tid F4lo] AA7A =HEIE kA A EAE 1ASAZ] vk

Dat —
Date @241 717

Reason for urgency*
R 23he ol

(2RA| 7[xH)

* Omit if not applicable.
Ea gl Atols AAE 2
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IN CONFORMITY WITH ARTICLE 3 OF THE CONVENTION,

THE UNDERSIGNED APPLICANT HAS THE HONOUR
TO SUBMIT THE FOLLOWING REQUEST:
(e A3zol et ool MR AHAL T 2HNE AT

5. a Requesting judicial
authority (Article 3,a)
(FE A =)
A3z 1)

b To the competent
authority of (Article 3,a)
FHFE L FH(ABE 1)
(ZEs Aol 7148

i
oy

c Names of the case
and any identifying
number
(A1) o157 W3

(the requested State)

(23] 7I™)

6. Names and addresses of the parties and their representatives

(including representatives in the requested State*) (Article 3,b)
(TAA 2T 2AE9 o5 FA(FE F7hHe] WMEAE £3)(A3E 2)

a Plaintiff

(A

Representatives
(G

b Defendant

1)

Representatives
GEDI

c Other parties
(a9

Representatives
GEDI

* Omit if not ap})licable.

(@8 e ASE A 2

(23 7I™)

(23 7I™)

(23| 7|xH)

(23] 7I™)

(2RAl 7I™)

(2RAl 7I™)
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.a

10.

Nature of the
proceedings(divorce,
paterniry, breach of
contract, product
liabiliry, etc.)
(Article 3,c)

(A2 /H/:l(o]g 212},
741"—?11‘1} AAHE A e,
7|EF SE)(A3Z 3)

Summary of complaint
(& dg 2o

Summary of defence

and counterclaim*
(FH Wao) gof)

Other  necessary

information or documents*
(719 Had AR 5 EAY)

Evidence to be obtained
or other judicial act to
be erformed(i\rtlcle 3,d)
HE5 J A =

oo AP“‘X* A4 f)(Xﬂ}Z: 4)

Purpose of the evidence
or judicial act so §ht
(F71 EE= AW
_9_;35}\— Exl)

=]

Identity and address of
any person to be examined
(Article 3,e)*

(A% W Ae] AN Fayr
A3z 5)*

Questions to be put to the
persons to be examined or
statement of the subject
matter about which they
are to be examined
(Article 3,

(*'“"“’ XMMI T AE T
o] o]lfold AFEFHY
%)OH &3k A A3E 6)*

* Omlt 1f _not apf)hcabl

A A

(23 ZI™)

15| 7| %)

|'uF|

(2R2A 7I™)

(ERAl 7|™)

(23| 7I7H)

(23| 7I7H)

(2RAl 7I™)

(see attached list)

(E2Al 7IH)
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11.

12.

13.

14.

15.

Documents or other property
to be inspected

(Article 3,

(FAZAN olFold Afu &3

(&4t A S)H(ARE )*

Any requirement that the
evidence be given on

oath or affirmation and any
special form to be used
(Article 3,h)*

(ZFA7F AA me Aeopo] o|sto]
AzFolol sl a7 0 AEE

R RN EE S

Special methods or
procedure

to be followed (e.g. oral or
in writing, verbatim,
transcript or summary,
cross-examination, etc.)

(Artlcles 3 1)and 9)*
EME wry

Request for notification of
the time and place for the
execution of the Request
and identity and address of
any person to be notified
(Artlcle 7)*

Bt el Fa) Az 7& =
4711 AR == g ]l Al
oe] dels a3,

Jej3 geF ok B oo AU
F2)(ATZ)*

Request for attendance or
participation of judicial
personnel of the requestion
authority at the execution
of the Letter of Request
(Article 8)*

(FEA 2] Ao ZE G
WMol E4 EE e 2%)
(Agz)*

* Omlt 1f not z?Pllcable.

2 A

@aAl 7|

(In the event that the evidence cannot be taken in the
manner requested, specify whether it is to be taken in
such manner as provided by local law for the formal
taking of evidence)
AAshE BHoRE FARNE & &

= gle A, 820 B zeE
e A S A5 sy

(2RAl 7|

(In the event that the evidence cannot be taken in the
manner requested, specify whether it is to be taken in

such manner as provlded by local law)

A A3= “‘*‘°E~ a3 F 3 5 gl A, @xe gAd R
sAzAE H}ﬁHL}

A%
o]—L 2] lﬁ/\l o]—/\

(2RA[ 7|

(2RAl 7|7

(ERAl 7|7H)
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16. Specification of privilege (attach coples of relevant laws or regulatlons)
or duty to refuse to give (HdE W Ee g Ave HR g 2
evidence under the law of
the State of origin
(Article 11,b)*

(f“%"l o) -46}“4 FAAEES

Y Solu of
A1z 2)x (ZRA| 7|XH)
17. The fees and costs incurred |(identity and address)

which are reimbursable
under the second paragraph
of Article 14 or under
Atrticle 26 of the Convention
will ]?Peerorn@Lobi1 : - \
14z23 3 262l o3 23 ol

BB (B2 71%)

DATE OF REQUEST

SIGNATURE AND SEAL OF THE
REQUESTING AUTHORITY

* Omit if not applicable.
s 49 Oﬁ) 2k A1)
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[E3 6-1] HMTAHSE Sofl 2t ol SEM HASIIM 24

(ZEHE=Z0ll SXIst

rir
N
L

Notification of the time and place for the Execution of the Request

sepd A9 A4

The Competent Authority Identity and address of the Requesting Authority
A g o S o8I F4
AR A
9 1
m I
9] Aol Wate] The} Po] EEAE AW Eee FATUG
AR 9l
AF YA 20
AZd s
A = A
20 . . .
Ry

435 +82-0-0000-0000
20 +82-0-0000-0000
ol 9] &: 0 0 0 0@scourt.go.kr
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[#3 6-2] ZRDANEDE Soll Bt olFA SEN THSKIN L4

(ZE42 SARILE CH2IQI0 SXIsts ZS)

Notification of the time and place for the Execution of the Request

sepd A9 A4

The Competent Authority Identity and address of any person to be notified
ey g P e Flof o o]o] Aldat Fa
AR A
9 1
Sl T
9] Abde] Polo] Theat ol HHAE WA SH9ee FATIT
AR 39l
AE A 20
AZd i
@ g A
20 . . .
Ry

435 +82-0-0000-0000
20 +82-0-0000-0000
ol 9] &: 0 0 0 0@scourt.go.kr
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[

3 7-1] Q2Lt2te] H0IIZ BN SELA Ur Mot ME
(BI0|2 5722} M23Z 0| MOIS 0|92 HM7HLSIE BS)

NATIONAL COURT ADMINISTRATION
REPUBLIC OF KOREA
219 SEOCHO-DAERO, SEOCHO-GU, SEOUL, KOREA, 06590
Tel: 82-2-3480-1734, Fax 82-2-533-2824

Mar 28, 2022
Our Ref: 2022-D-000

Re. : Request for International Judicial Assistance regarding Case No.

Dear. Honorable Judge
Based on Article 23 of the Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in

Civil or Commercial Matters, the Government of Korea has already declared that it will not execute
Letters of Request issued for the purpose of obtaining pre-trial discovery of documents. For this

reason, we regret to inform you that we cannot accommodate your request.

Yours sincerely,

Director of International Affairs
National Court Administration
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[ 7-2] RaiLtztel HOIIS AL SN HHE A3t MZ
= 7

(Bllo|2EA &t M5zl miat Tl k= E<2)

NATIONAL COURT ADMINISTRATION
REPUBLIC OF KOREA
219 SEOCHO-DAERO, SEOCHO-GU, SEQUL, KOREA, 06590
Tel: 82-2-3480-1734, Fax 82-2-533-2824

DEC 23, 2021
Our Ref: 2021-D-000

To whom it may concem,
Re. : The Hague Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or Commercial Matters

In accordance with Article 5 of the Convention, we regret to inform you that the Request and document
to be served is retumed herewith for the reason(s) which is/are as below :

Artidle 3
A Letter of Request shall spedfy -

E)

the authority requesting its execution and the authority requested to execute it, & known to the requesting authority;
b} the names and addresses of the parties to the proceedings and their representatives, if any;

c) the nature of the proceedings for which the evidence is required, giving all necessary information in regard thereto;
d) the evidence to be obtained or other judicial act to be performed.

Where appropriate, the Letter shall specfy, inter alia -

Ve the names and addresses of the persons to be examined;

f) the guestions to be put to the persons to be examined or a statement of the subject-matter about which they are to be examined;
g) the documents or other property, real or perscnal, to be inspected;

h) any requirement that the evidence is to be given on oath or affimation, and any special form to be used;

) any special method or procedure to be followed under Article 9.

A Letter may also mention any information necessary for the application of Article 11

No legalisation or other like fomality may be required

Yours sincerely,

Director of International Affairs
National Court Administration
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